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NORTH CAROLINA

1. GENERAL PROHIBITIONS "

(1)
General cruelty to animals
N.C. GEN. STAT. § 14-360(a)

(2)

Intentional deprivation of necessary
sustenance

N.C. GEN. STAT. § 14-360(al)

3)

Maliciously torture, mutilate, maim, cruelly
beat, disfigure, poison, or kill

N.C. GEN. STAT. § 14-360(b)

(4)
Instigating or promoting cruelty to animals
N.C. GEN. STAT. § 14-361

(5)
Abandonment of animals
N.C. GEN. STAT. § 14-361.1

(6)
Conveying animals in a cruel manner
N.C. GEN. STAT. § 14-363

Animals Covered in Definition

[Criminal & civil remedies definition]:
““[A]nimal[s]’ includes every living
vertebrate in the classes Amphibia, Reptilia,
Aves, and Mammalia except human beings”
N.C. GEN. STAT. 8§ 14-360(c), 19A-1(1)
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NORTH CAROLINA continued

Classification of Crimes

(1), (4). (6)

Class 1 misdemeanor

2), (3)
Class H felony

()

Class 2 misdemeanor

2. MAXIMUM PENALTIES ™

(1), (4), (6)

[1%t offense]:

45 days imprisonment

and/or

Fine at the discretion of the court
N.C. GEN. STAT. § 15A-1340.23

(2), (3)

[1%t offense]:

6 months imprisonment

and/or

Fine at the discretion of the court
N.C. GEN. STAT. § 15A-1340.17

(5)

[1%t offense]:

30 days imprisonment

and/or

$1,000 fine

N.C. GEN. STAT. § 15A-1340.23
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NORTH CAROLINA continued

3. EXEMPTIONS ™™

1,2,3,4,59
N.C. GEN. STAT. 88 14-360(c), 19A-1.1

4. COUNSELING / EVALUATIONS H

5. PROTECTIVE ORDERS 1

N.C. GEN. STAT. § 50B-3(a)(8)-(9)

6. RESTITUTION / REIMBURSEMENT
OF COSTS / BONDING & LIENS H

Necessary expenses for costs of care of seized
animals shall be a charge to the animal’s
owner and a lien on the animal.

N.C. GEN. STAT. § 19A-47

The court may order a defendant to post a
bond to cover the reasonable expenses for
care of an impounded animal.

N.C. GEN. STAT. 8§ 19A-70

7. SEIZURE / ON-SITE SUPERVISION

Conviction may result in confiscation of
cruelly treated animals.
N.C. GEN. STAT. § 14-363.2

Court may issue preliminary injunction or
other order authorizing the seizure of cruelly
treated animals.

N.C. GEN. STAT. 88 19A-3, 19A-46

Court may authorize on-site supervision to
ensure minimum care for animals not
impounded.

N.C. GEN. STAT. § 19A-70(f)
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NORTH CAROLINA continued

8. FORFEITURE / POSSESSION H

Court may order confiscation of cruelly
treated animals and has final determination of
custody.

N.C. GEN. STAT. § 14-363.2

Court may issue a permanent injunction
allowing the forfeiture of cruelly treated
animals.

N.C. GEN. STAT. 8§ 19A-4

If the defendant fails to post or renew a court-
ordered bond for costs of care for an
impounded animal, the animal is forfeited.

N.C. GEN. STAT. § 19A-70

9. CROSS ENFORCEMENT / REPORTING

10. VETERINARIAN REPORTING / IMMUNITY

Veterinarians who, in good faith, report
suspected animal cruelty, participate in an
investigation or testify in an animal cruelty
case are immune from civil, criminal and
professional liability.

N.C. GEN. STAT. § 14-360.1
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NORTH CAROLINA continued

11. LAW ENFORCEMENT POLICIES

Provision for the appointment of animal
cruelty investigators
N.C. GEN. STAT. § 19A-45

Animal cruelty investigator may be issued
court order to seize cruelly treated animals.
N.C. GEN. STAT. 8 19A-46(a)

Animal cruelty investigator may request a law
enforcement officer or animal control officer
to assist in seizing cruelly treated animals.
N.C. GEN. STAT. § 19A-46(b)

Interference with an animal cruelty
investigator is a Class | misdemeanor.
N.C. GEN. STAT. § 19A-48

All animal cruelty investigators must receive
annual instruction in the investigation of
complaints relating to the care and treatment
of animals.

N.C. GEN. STAT. § 19A-49

12. SEXUAL ASSAULT

The crime against nature with a beast is a
Class | felony.
N.C. GEN. STAT. § 14-177
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NORTH CAROLINA continued

13. FIGHTING Cockfighting is a Class | felony.
N.C. GEN. STAT. § 14-362

Various animal fighting activities (other than
cockfighting and dogfighting or baiting) are
Class 2 misdemeanors on 1% offenses and
Class I felonies for subsequent offenses
within three years of first conviction.

N.C. GEN. STAT. § 14-362.1

Various dogfighting and baiting activities
(including spectatorship) are Class H felonies.
N.C. GEN. STAT. § 14-362.2

Other Felony Provisions Affecting Animals ! | Killing or seriously harming a law
enforcement, assistance, or search and rescue
animal is a felony.

N.C. GEN. STAT. § 14-163.1

NOTE Maliciously chaining a dog is a Class 1
misdemeanor.
N.C. GEN. STAT. § 14-362.3

Any peace officer, animal control, or other
similar rescue worker may enter a motor
vehicle to prevent injury to an animal.
N.C. GEN. STAT. § 14-363.3

*  States may have other more specific statutes in addition to the general animal protection statutes referenced in this table.

** Despite statutory maximums, states often employ sentencing guidelines that may significantly alter the allowable sentence.

*** Exemptions: 1-veterinary practice, 2-research animals, 3-wildlife, 4-traditional farm animal husbandry practices, 5-slaughter, 6-pest control,
7-rodeo, 8-zoos/circuses, 9-other.

H This table generally references only those provisions that are within each state’s animal protection statutes. States may employ similar
provisions within other non-animal-specific criminal and civil statutes, and may also have a variety of animal-related regulations in effect.

[ This list is not exhaustive; states may authorize felony penalties for other crimes involving animals not included in this table.
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1. GENERAL PROHIBITIONS

N.C. GEN. STAT. § 14-360
(2017). Cruelty to animals; construction of section.

(a) If any person shall intentionally overdrive, overload, wound, injure, torment, kill, or deprive
of necessary sustenance, or cause or procure to be overdriven, overloaded, wounded, injured,
tormented, killed, or deprived of necessary sustenance, any animal, every such offender shall for
every such offense be guilty of a Class 1 misdemeanor.

(al) If any person shall maliciously kill, or cause or procure to be killed, any animal by
intentional deprivation of necessary sustenance, that person shall be guilty of a Class H felony.

(b) If any person shall maliciously torture, mutilate, maim, cruelly beat, disfigure, poison, or kill,
or cause or procure to be tortured, mutilated, maimed, cruelly beaten, disfigured, poisoned, or
killed, any animal, every such offender shall for every such offense be guilty of a Class H felony.
However, nothing in this section shall be construed to increase the penalty for cockfighting
provided for in G.S. 14-362.

(c) As used in this section, the words “torture”, “torment”, and “cruelly” include or refer to any
act, omission, or neglect causing or permitting unjustifiable pain, suffering, or death. As used in
this section, the word “intentionally” refers to an act committed knowingly and without
Justifiable excuse, while the word “maliciously” means an act committed intentionally and with
malice or bad motive. As used in this section, the term “animal” includes every living vertebrate
in the classes Amphibia, Reptilia, Aves, and Mammalia except human beings. However, this
section shall not apply to the following activities:

(1) The lawful taking of animals under the jurisdiction and regulation of the Wildlife
Resources Commission, except that this section shall apply to those birds other than
pigeons exempted by the Wildlife Resources Commission from its definition of “wild
birds” pursuant to G.S. 113-129(15a).

(2) Lawful activities conducted for purposes of biomedical research or training or for
purposes of production of livestock, poultry, or aquatic species.

(2a) Lawful activities conducted for the primary purpose of providing food for human or
animal consumption.

(3) Activities conducted for lawful veterinary purposes.

(4) The lawful destruction of any animal for the purposes of protecting the public, other
animals, property, or the public health.
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(5) The physical alteration of livestock or poultry for the purpose of conforming with
breed or show standards.

N.C. GEN. STAT. § 14-361 (2017). Instigating or promoting cruelty to animals.

If any person shall willfully set on foot, or instigate, or move to, carry on, or promote, or engage
in, or do any act towards the furtherance of any act of cruelty to any animal, he shall be guilty of
a Class 1 misdemeanor.

N.C. GEN. STAT. § 14-361.1 (2017). Abandonment of animals.

Any person being the owner or possessor, or having charge or custody of an animal, who
willfully and without justifiable excuse abandons the animal is guilty of a Class 2 misdemeanor.

N.C. GEN. STAT. § 14-363 (2017). Conveying animals in a cruel manner.

If any person shall carry or cause to be carried in or upon any vehicle or other conveyance, any
animal in a cruel or inhuman manner, he shall be guilty of a Class 1 misdemeanor. Whenever an
offender shall be taken into custody therefor by any officer, the officer may take charge of such
vehicle or other conveyance and its contents, and deposit the same in some safe place of custody.
The necessary expenses which may be incurred for taking charge of and keeping and sustaining
the vehicle or other conveyance shall be a lien thereon, to be paid before the same can be
lawfully reclaimed; or the said expenses, or any part thereof remaining unpaid, may be recovered
by the person incurring the same of the owner of such animal in an action therefor.

N.C. GEN. STAT. § 19A-1 (2017). Definitions.

The following definitions apply in this Article:

(1) The term “animals” includes every living vertebrate in the classes Amphibia,
Reptilia, Aves, and Mammalia except human beings.

(2) The terms “cruelty ” and “cruel treatment”” include every act, omission, or neglect
whereby unjustifiable physical pain, suffering, or death is caused or permitted.

(3) The term “person” has the same meaning as in G.S. 12-3.

EDITOR’s NOTE: North Carolina provides civil remedies for the protection and humane treatment of animals in
addition to the criminal remedies that are available. It is proper in any action to combine causes of action against one
or more defendants for the protection of one or more animals. N.C. GEN. STAT. § 19A-2.
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2. PENALTIES

N.C. GEN. STAT. § 15A-1340.17 (2017). Punishment limits for each class of offense and
prior record level.

(a) Offense Classification; Default Classifications. —The offense classification is as specified in
the offense for which the sentence is being imposed. If the offense is a felony for which there is
no classification, it is a Class | felony.

(b) Fines.—Any judgment that includes a sentence of imprisonment may also include a fine. If a
community punishment is authorized, the judgment may consist of a fine only. Additionally, when
the defendant is other than an individual, the judgment may consist of a fine only. Unless
otherwise provided, the amount of the fine is in the discretion of the court.

(c) Punishments for Each Class of Offense and Prior Record Level; Punishment Chart
Described.—The authorized punishment for each class of offense and prior record level is as
specified in the chart below. Prior record levels are indicated by the Roman numerals placed
horizontally on the top of the chart. Classes of offense are indicated by the letters placed
vertically on the left side of the chart. Each cell on the chart contains the following components:

(1) A sentence disposition or dispositions: “C” indicates that a community punishment is
authorized; “I” indicates that an intermediate punishment is authorized; “A” indicates
that an active punishment is authorized; and “Life Imprisonment Without Parole ”
indicates that the defendant shall be imprisoned for the remainder of the prisoner’s
natural life.

(2) A presumptive range of minimum durations, if the sentence of imprisonment is neither
aggravated or mitigated; any minimum term of imprisonment in that range is permitted
unless the court finds pursuant to G.S. 15A-1340.16 that an aggravated or mitigated
sentence is appropriate. The presumptive range is the middle of the three ranges in the
cell.

(3) A mitigated range of minimum durations if the court finds pursuant to G.S. 15A-
1340.16 that a mitigated sentence of imprisonment is justified; in such a case, any
minimum term of imprisonment in the mitigated range is permitted. The mitigated range
is the lower of the three ranges in the cell.

(4) An aggravated range of minimum durations if the court finds pursuant to G.S. 15A-
1340.16 that an aggravated sentence of imprisonment is justified; in such a case, any
minimum term of imprisonment in the aggravated range is permitted. The aggravated
range is the higher of the three ranges in the cell.
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PRIOR RECORD LEVEL

0-1 Pt

A
DISPOSITION
240-300

Aggravated
Bl 192-240
PRESUMPTIVE
144-192
Mitigated
A
DISPOSITION
157-196
Aggravated
B2 125-157
PRESUMPTIVE
94-125
Mitigated
A
DISPOSITION
73-92
Aggravated
C 58-73
PRESUMPTIVE
44-58
Mitigated
A
DISPOSITION
64-80
Aggravated
D 51-64
PRESUMPTIVE
38-51
Mitigated
I/A
25-31
Aggravated
E 20-25
PRESUMPTIVE
15-20
Mitigated
I/A
16-20
Aggravated
F 13-16
PRESUMPTIVE
10-13
Mitigated
I/A
13-16
Aggravated

II
2-5 Pts

A

276-345

221-276
166-221
A
180-225
144-180
108-144
A
83-104
67-83

50-67

73-92
59-73
44-59

I/Aa
29-36

23-29
17-23

I/A
19-23

15-19
11-15

I/A
14-18

IITI
6-9 Pts

A

317-397

254-317
190-254
A
207-258
165-207
124-165
A
96-120
77-96

58-77

84-105
67-84

51-67

33-41
26-33
20-26

I/A
21-27

17-21
13-17

I/A
17-21

v
10-13
Pts
A

365-456

292-365
219-292

A
238-297
190-238
143-190

A
110-138
88-110
66-88

A
97-121
78-97

58-78

38-48
30-38

23-30

25-31
20-25
15-20

I/A
19-24
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v
14-17 Pts

A

VI
18+ Pts

A

Life Imprisonment
Without Parole

336-420

252-336

A

273-342

219-273

164-219

A

127-159

101-127

76-101

A

111-139

89-111

67-89

A
44-55

35-44

26-35

28-36

23-28

17-23

22=-27

386-483

290-386

A

314-393

251-314

189-251

A

146-182

117-146

87-117

A

128-160

103-128

77-103

A DISPOSITION
50-63

40-50

30-40

A DISPOSITION
33-41

26-33

20-26

A DISPOSITION
25-31



G 10-13 12-14 13-17 15-19 17-22 20-25
PRESUMPTIVE

8-10 9-12 10-13 11-15 13-17 15-20
Mitigated
C/I/A I/A I/A I/A I/A A DISPOSITION
6-8 8-10 10-12 11-14 15-19 20-25
Aggravated
H 5-6 6-8 8-10 9-11 12-15 16-20
PRESUMPTIVE
4-5 4-6 6-8 7-9 9-12 12-16
Mitigated
C C/1I I I/A I/A I/A DISPOSITION
6-8 6-8 6-8 8-10 9-11 10-12
Aggravated
I 4-6 4-6 5-6 6-8 7-9 8-10
PRESUMPTIVE
3-4 3-4 4-5 4-6 5-7 6-8
Mitigated

(d) Maximum Sentences Specified for Class F through Class | Felonies.— Unless provided
otherwise in a statute establishing a punishment for a specific crime, for each minimum term of
imprisonment in the chart in subsection (c) of this section, expressed in months, the
corresponding maximum term of imprisonment, also expressed in months, is as specified in the
table below for Class F through Class | felonies. The first figure in each cell in the table is the
minimum term and the second is the maximum term.

3-13 4-14 5-15 6-17 7-18 8-19 9-20 10-21
11-23 12-24 13-25 14-26 15-27 16-29 17-30 18-31
19-32 20-33 21-35 22-36 23-37 24-38 25-39 26-41
27-42 28-43 29-44 30-45 31-47 32-48 33-49 34-50
35-51 36-53 37-54 38-55 39-56 40-57 41-59 42-60
43-61 44-62 45-63 46-65 47-66 48-67 49-68

(e) Maximum Sentences Specified for Class B1 through Class E Felonies for Minimum Terms
up to 339 Months. Unless provided otherwise in a statute establishing a punishment for a specific
crime, for each minimum term of imprisonment in the chart in subsection (c) of this section,
expressed in months, the corresponding maximum term of imprisonment, also expressed in
months, is as specified in the table below for Class B1 through Class E felonies. The first figure
in each cell of the table is the minimum term and the second is the maximum term.

15-30 16-32 17-33 18-34 19-35 20-36 21-38 22-39
23-40 24-41 25-42 26-44 27-45 28-46 29-47 30-48
31-50 32-51 33-52 34-53 35-54 36-56 37-57 38-58
39-59 40-60 41-62 42-63 43-64 44-65 45-66 46-68
47-69 48-70 49-71 50-72 51-74 52-75 53-76 54-77
55-78 56-80 57-81 58-82 59-83 60-84 61-86 62-87
63-88 64-89 65-90 66-91 67-93 68-94 69-95 70-96
71-98 72-99 73-100 74-101 75-102 76-104 77-105 78-106
79-107 80-108 81-110 82-111 83-112 84-113 85-114 86-115
87-117 88-118 89-119 90-120 91-122 92-123 93-124 94-125
95-126 96-128 97-129 98-130 99-131 100-132 101-134 102-135
103-136 104-137 105-138 106-140 107-141 108-142 109-143 110-144
111-146 112-147 113-148 114-149 115-150 116-152 117-153 118-154
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119-155 120-156 121-158 122-159 123-160 124-161 125-162 126-164

127-165 128-166 129-167 130-168 131-170 132-171 133-172 134-173
135-174 136-176 137-177 138-178 139-179 140-180 141-182 142-183
143-184 144-185 145-186 146-188 147-189 148-190 149-191 150-192
151-194 152-195 153-196 154-197 155-198 156-200 157-201 158-202
159-203 160-204 161-206 162-207 163-208 164-209 165-210 166-212
167-213 168-214 169-215 170-216 171-218 172-219 173-220 174-221
175-222 176-224 177-225 178-226 179-227 180-228 181-230 182-231
183-232 184-233 185-234 186-236 187-237 188-238 189-239 190-240
191-242 192-243 193-244 194-245 195-246 196-248 197-249 198-250

199-251 200-252 201-254 202-255 203-256 204-257 205-258 206-260
207-261 208-262 209-263 210-264 211-266 212-267 213-268 214-269
215-270 216-271 217-273 218-274 219-275 220-276 221-278 222-279
223-280 224-281 225-282 226-284 227-285 228-286 229-287 230-288
231-290 232-291 233-292 234-293 235-294 236-296 237-297 238-298
239-299 240-300 241-302 242-303 243-304 244-305 245-306 246-308
247-309 248-310 249-311 250-312 251-314 252-315 253-316 254-317
255-318 256-320 257-321 258-322 259-323 260-324 261-326 262-327
263-328 264-329 265-330 266-332 267-333 268-334 269-335 270-336
271-338 272-339 273-340 274-341 275-342 276-344 277-345 278-346
279-347 280-348 281-350 282-351 283-352 284-353 285-354 286-356
287-357 288-358 289-359 290-360 291-362 292-363 293-364 294-365
295-366 296-368 297-369 298-370 299-371 300-372 301-374 302-375
303-376 304-377 305-378 306-380 307-381 308-382 309-383 310-384
311-386 312-387 313-388 314-389 315-390 316-392 317-393 318-394
319-395 320-396 321-398 322-399 323-400 324-401 325-402 326-404
327-405 328-406 329-407 330-408 331-410 332-411 333-412 334-413
335-414 336-416 337-417 338-418 339-419

(e1) Maximum Sentences Specified for Class B1 through Class E Felonies for Minimum Terms
of 340 Months or More.— Unless provided otherwise in a statute establishing a punishment for a
specific crime, when the minimum sentence is 340 months or more, the corresponding maximum
term of imprisonment shall be equal to the sum of the minimum term of imprisonment and
twenty percent (20%) of the minimum term of imprisonment, rounded to the next highest month,
plus 12 additional months.

(F) Maximum Sentences Specified for Class B1 Through Class E Sex Offenses.— Unless
provided otherwise in a statute establishing a punishment for a specific crime, for offenders
sentenced for a Class B1 through E felony that is a reportable conviction subject to the
registration requirement of Article 27A of Chapter 14 of the General Statutes, the maximum term
of imprisonment shall be equal to the sum of the minimum term of imprisonment and twenty
percent (20%) of the minimum term of imprisonment, rounded to the next highest month, plus 60
additional months.
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N.C. GEN. STAT. § 15A-1340.23 (2017). Punishment limits for each class of offense and
prior conviction level.

(a) Offense Classification; Default Classifications.— The offense classification is as specified in
the offense for which the sentence is being imposed. If the offense is a misdemeanor for which
there is no classification, it is as classified in G.S. 14-3.

(b) Fines.— Any judgment that includes a sentence of imprisonment may also include a fine.
Additionally, when the defendant is other than an individual, the judgment may consist of a fine
only. If a community punishment is authorized, the judgment may consist of a fine only. Unless
otherwise provided for a specific offense, the maximum fine that may be imposed is two hundred
dollars ($200.00) for a Class 3 misdemeanor and one thousand dollars ($1,000) for a Class 2
misdemeanor. The amount of the fine for a Class 1 misdemeanor and a Class A1 misdemeanor is
in the discretion of the court.

(c) Punishment for Each Class of Offense and Prior Conviction Level; Punishment Chart
Described.— Unless otherwise provided for a specific offense, the authorized punishment for
each class of offense and prior conviction level is as specified in the chart below. Prior
conviction levels are indicated by the Roman numerals placed horizontally on the top of the
chart. Classes of offenses are indicated by the Arabic numbers placed vertically on the left side
of the chart. Each grid on the chart contains the following components:

(1) A sentence disposition or dispositions: “C” indicates that a community punishment is
authorized; “I” indicates that an intermediate punishment is authorized; and “A”
indicates that an active punishment is authorized; and

(2) A range of durations for the sentence of imprisonment: any sentence within the
duration specified is permitted.

PRIOR CONVICTION LEVELS

MISDEMEANOR
OFFENSE LEVEL T LEVEL II LEVEL III
CLASS  mmm————— mm—————— e ——
No Prior One to Four Prior Five or More
Convictions Convictions Prior Convictions
Al 1-60 days C/I/A 1-75 days C/I/A 1-150 days C/I/A
1 1-45 days C 1-45 days C/I/A 1-120 days C/I/A
2 1-30 days C 1-45 days C/I 1-60 days C/I/A
3 1-10 days C 1-15 days C/I 1-20 days C/I/A.

(d) Fine Only for Certain Class 3 Misdemeanors.— Unless otherwise provided for a specific
offense, the judgment for a person convicted of a Class 3 misdemeanor who has no more than
three prior convictions shall consist only of a fine.
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3. EXEMPTIONS

N.C. GEN. STAT. § 14-360 (2017). Cruelty to animals; construction of section.

(a) If any person shall intentionally overdrive, overload, wound, injure, torment, kill, or deprive
of necessary sustenance, or cause or procure to be overdriven, overloaded, wounded, injured,
tormented, killed, or deprived of necessary sustenance, any animal, every such offender shall for
every such offense be guilty of a Class 1 misdemeanor.

(al) If any person shall maliciously kill, or cause or procure to be killed, any animal by
intentional deprivation of necessary sustenance, that person shall be guilty of a Class H felony.

(b) If any person shall maliciously torture, mutilate, maim, cruelly beat, disfigure, poison, or Kill,
or cause or procure to be tortured, mutilated, maimed, cruelly beaten, disfigured, poisoned, or
killed, any animal, every such offender shall for every such offense be guilty of a Class H felony.
However, nothing in this section shall be construed to increase the penalty for cockfighting
provided for in G.S. 14-362.

(c) As used in this section, the words “torture”, “torment”, and “cruelly” include or refer to any
act, omission, or neglect causing or permitting unjustifiable pain, suffering, or death. As used in
this section, the word “intentionally” refers to an act committed knowingly and without
justifiable excuse, while the word “maliciously” means an act committed intentionally and with
malice or bad motive. As used in this section, the term “animal” includes every living vertebrate
in the classes Amphibia, Reptilia, Aves, and Mammalia except human beings. However, this
section shall not apply to the following activities:

(1) The lawful taking of animals under the jurisdiction and regulation of the Wildlife
Resources Commission, except that this section shall apply to those birds other than
pigeons exempted by the Wildlife Resources Commission from its definition of “wild
birds” pursuant to G.S. 113-129(15a).

(2) Lawful activities conducted for purposes of biomedical research or training or for
purposes of production of livestock, poultry, or aquatic species.

(2a) Lawful activities conducted for the primary purpose of providing food for human or
animal consumption.

(3) Activities conducted for lawful veterinary purposes.

(4) The lawful destruction of any animal for the purposes of protecting the public, other
animals, property, or the public health.

(5) The physical alteration of livestock or poultry for the purpose of conforming with
breed or show standards.
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EDITOR’s NOTE: The following exemptions apply to North Carolina’s civil remedies for the protection of animals
(Chapter 19A, Article 1):

N.C. GEN. STAT. § 19A-1.1 (2017). Exemptions.

This Article shall not apply to the following:
(1) The lawful taking of animals under the jurisdiction and regulation of the Wildlife
Resources Commission, except that this Article applies to those birds other than pigeons
exempted by the Wildlife Resources Commission from its definition of “wild birds”
pursuant to G.S. 113-129(15a).

(2) Lawful activities conducted for purposes of biomedical research or training or for
purposes of production of livestock, poultry, or aquatic species.

(3) Lawful activities conducted for the primary purpose of providing food for human or
animal consumption.

(4) Activities conducted for lawful veterinary purposes.

(5) The lawful destruction of any animal for the purposes of protecting the public, other
animals, or the public health.

(6) Lawful activities for sport.
(7) The taking and holding in captivity of a wild animal by a licensed sportsman for use

or display in an annual, seasonal, or cultural event, so long as the animal is captured
from the wild and returned to the wild at or near the area where it was captured.
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4. COUNSELING / EVALUATIONS
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5.

PROTECTIVE ORDERS

N.C. GEN. STAT. § 50B-3 (2017). Relief.

(a) If the court, including magistrates as authorized under G.S. 50B-2(c1), finds that an
act of domestic violence has occurred, the court shall grant a protective order restraining
the defendant from further acts of domestic violence. A protective order may include any
of the following types of relief:

(1) Direct a party to refrain from such acts.

(2) Grant to a party possession of the residence or household of the parties and exclude
the other party from the residence or household.

(3) Require a party to provide a spouse and his or her children suitable alternate housing.
(4) Award temporary custody of minor children and establish temporary visitation rights
pursuant to G.S. 50B-2 if the order is granted ex parte, and pursuant to subsection (al) of

this section if the order is granted after notice or service of process.

(5) Order the eviction of a party from the residence or household and assistance to the
victim in returning to it.

(6) Order either party to make payments for the support of a minor child as required by
law.

(7) Order either party to make payments for the support of a spouse as required by law.
(8) Provide for possession of personal property of the parties, including the care,
custody, and control of any animal owned, possessed, kept, or held as a pet by either
party or minor child residing in the household.

(9) Order a party to refrain from doing any or all of the following:

a. Threatening, abusing, or following the other party.

b. Harassing the other party, including by telephone, visiting the home or
workplace, or other means.

b1. Cruelly treating or abusing an animal owned, possessed, kept, or held as a pet
by either party or minor child residing in the household.

c. Otherwise interfering with the other party.
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(10) Award attorney’s fees to either party.

(11) Prohibit a party from purchasing a firearm for a time fixed in the order.

(12) Order any party the court finds is responsible for acts of domestic violence to attend
and complete an abuser treatment program if the program is approved by the Domestic

Violence Commission.

(13) Include any additional prohibitions or requirements the court deems necessary to
protect any party or any minor child.

(al) Upon the request of either party at a hearing after notice or service of process, the court shall
consider and may award temporary custody of minor children and establish temporary visitation
rights as follows:
(1) In awarding custody or visitation rights, the court shall base its decision on the best
interest of the minor child with particular consideration given to the safety of the minor
child.
(2) For purposes of determining custody and visitation issues, the court shall consider:

a. Whether the minor child was exposed to a substantial risk of physical or
emotional injury or sexual abuse.

b. Whether the minor child was present during acts of domestic violence.

c. Whether a weapon was used or threatened to be used during any act of
domestic violence.

d. Whether a party caused or attempted to cause serious bodily injury to the
aggrieved party or the minor child.

e. Whether a party placed the aggrieved party or the minor child in reasonable
fear of imminent serious bodily injury.

f. Whether a party caused an aggrieved party to engage involuntarily in sexual
relations by force, threat, or duress.

g. Whether there is a pattern of abuse against an aggrieved party or the minor
child.

h. Whether a party has abused or endangered the minor child during visitation.

I. Whether a party has used visitation as an opportunity to abuse or harass the
aggrieved party.
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J. Whether a party has improperly concealed or detained the minor child.

k. Whether a party has otherwise acted in a manner that is not in the best interest
of the minor child.

(3) If the court awards custody, the court shall also consider whether visitation is in the
best interest of the minor child. If ordering visitation, the court shall provide for the
safety and well-being of the minor child and the safety of the aggrieved party. The court
may consider any of the following:

a. Ordering an exchange of the minor child to occur in a protected setting or in the
presence of an appropriate third party.

b. Ordering visitation supervised by an appropriate third party, or at a supervised
visitation center or other approved agency.

c. Ordering the noncustodial parent to attend and complete, to the satisfaction of
the court, an abuser treatment program as a condition of visitation.

d. Ordering either or both parents to abstain from possession or consumption of
alcohol or controlled substances during the visitation or for 24 hours preceding an
exchange of the minor child.

e. Ordering the noncustodial parent to pay the costs of supervised visitation.
f. Prohibiting overnight visitation.

g. Requiring a bond from the noncustodial parent for the return and safety of the
minor child.

h. Ordering an investigation or appointment of a guardian ad litem or attorney for
the minor child.

i. Imposing any other condition that is deemed necessary to provide for the safety
and well-being of the minor child and the safety of the aggrieved party.

If the court grants visitation, the order shall specify dates and times for the visitation to
take place or other specific parameters or conditions that are appropriate. A person,
supervised visitation center, or other agency may be approved to supervise visitation after
appearing in court or filing an affidavit accepting that responsibility and acknowledging
accountability to the court.
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(4) A temporary custody order entered pursuant to this Chapter shall be without prejudice
and shall be for a fixed period of time not to exceed one year. Nothing in this section
shall be construed to affect the right of the parties to a de novo hearing under Chapter 50
of the General Statutes. Any subsequent custody order entered under Chapter 50 of the
General Statutes supersedes a temporary order issued pursuant to this Chapter.

(b) Protective orders entered pursuant to this Chapter shall be for a fixed period of time not to
exceed one year. The court may renew a protective order for a fixed period of time not to exceed
two years, including an order that previously has been renewed, upon a motion by the aggrieved
party filed before the expiration of the current order; provided, however, that a temporary award
of custody entered as part of a protective order may not be renewed to extend a temporary award
of custody beyond the maximum one-year period. The court may renew a protective order for
good cause. The commission of an act as defined in G.S. 50B-1(a) by the defendant after entry of
the current order is not required for an order to be renewed. Protective orders entered, including
consent orders, shall not be mutual in nature except where both parties file a claim and the court
makes detailed findings of fact indicating that both parties acted as aggressors, that neither party
acted primarily in self-defense, and that the right of each party to due process is preserved.

(b1) A consent protective order may be entered pursuant to this Chapter without findings of fact
and conclusions of law if the parties agree in writing that no findings of fact and conclusions of
law will be included in the consent protective order. The consent protective order shall be valid
and enforceable and shall have the same force and effect as a protective order entered with
findings of fact and conclusions of law.

(c) A copy of any order entered and filed under this Article shall be issued to each party. Law
enforcement agencies shall accept receipt of copies of the order issued by the clerk of court by
electronic or facsimile transmission for service on defendants. In addition, a copy of the order
shall be issued promptly to and retained by the police department of the city of the victim’s
residence. If the victim does not reside in a city or resides in a city with no police department,
copies shall be issued promptly to and retained by the sheriff, and the county police department,
if any, of the county in which the victim resides. If the defendant is ordered to stay away from
the child’s school, a copy of the order shall be delivered promptly by the sheriff to the principal
or, in the principal’s absence, the assistant principal or the principal’s designee of each school
named in the order.

(c1) When a protective order issued under this Chapter is filed with the Clerk of Superior Court,
the clerk shall provide to the applicant an informational sheet developed by the Administrative
Office of the Courts that includes:

(1) Domestic violence agencies and services.

(2) Sexual assault agencies and services.

(3) Victims’ compensation services.
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(4) Legal aid services.

(5) Address confidentiality services.

(6) An explanation of the plaintiff’s right to apply for a permit under G.S. 14-415.15.
(d) The sheriff of the county where a domestic violence order is entered shall provide for prompt
entry of the order into the National Crime Information Center registry and shall provide for

access of such orders to magistrates on a 24-hour-a-day basis. Modifications, terminations,
renewals, and dismissals of the order shall also be promptly entered.
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6. RESTITUTION / REIMBURSEMENT OF COSTS / BONDING & LIENS

N.C. GEN. STAT. § 19A-47 (2017). Care of seized animal.

The investigator must take any animal he seizes directly to some safe and secure place and
provide suitable care for it. The necessary expenses of caring for seized animals, including
necessary veterinary care, shall be a charge against the animal ’s owner and a lien on the animal
to be enforced as provided by G.S. 44A-4.

N.C. GEN. STAT. § 19A-70 (2017). Care of animal subjected to illegal treatment.

(@) In every arrest under any provision of Article 47 of Chapter 14 of the General Statutes or
under G.S. 67-4.3 or upon the commencement of an action under Article 1 of this Chapter by a
county or municipality, by a county-approved animal cruelty investigator, by other county or
municipal official, or by an organization operating a county or municipal shelter under contract,
if an animal shelter takes custody of an animal, the operator of the shelter may file a petition
with the court requesting that the defendant be ordered to deposit funds in an amount sufficient
to secure payment of all the reasonable expenses expected to be incurred by the animal shelter in
caring for and providing for the animal pending the disposition of the litigation. For purposes of
this section, “reasonable expenses” includes the cost of providing food, water, shelter, and care,
including medical care, for at least 30 days.

(b) Upon receipt of a petition, the court shall set a hearing on the petition to determine the need
to care for and provide for the animal pending the disposition of the litigation. The hearing shall
be conducted no less than 10 and no more than 15 business days after the petition is filed. The
operator of the animal shelter shall mail written notice of the hearing and a copy of the petition
to the defendant at the address contained in the criminal charges or the complaint or summons
by which a civil action was initiated. If the defendant is in a local detention facility at the time
the petition is filed, the operator of the animal shelter shall also provide notice to the custodian
of the detention facility.

(c) The court shall set the amount of funds necessary for 30 days’ care after taking into
consideration all of the facts and circumstances of the case, including the need to care for and
provide for the animal pending the disposition of the litigation, the recommendation of the
operator of the animal shelter, the estimated cost of caring for and providing for the animal, and
the defendant s ability to pay. If the court determines that the defendant is unable to deposit
funds, the court may consider issuing an order under subsection (f) of this section.

Any order for funds to be deposited pursuant to this section shall state that if the operator of the
animal shelter files an affidavit with the clerk of superior court, at least two business days prior
to the expiration of a 30-day period, stating that, to the best of the affiant’s knowledge, the case
against the defendant has not yet been resolved, the order shall be automatically renewed every
30 days until the case is resolved.
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(d) If the court orders that funds be deposited, the amount of funds necessary for 30 days shall be
posted with the clerk of superior court. The defendant shall also deposit the same amount with
the clerk of superior court every 30 days thereafter until the litigation is resolved, unless the
defendant requests a hearing no less than five business days prior to the expiration of a 30-day
period. If the defendant fails to deposit the funds within five business days of the initial hearing,
or five business days of the expiration of a 30-day period, the animal is forfeited by operation of
law. If funds have been deposited in accordance with this section, the operator of the animal
shelter may draw from the funds the actual costs incurred in caring for the animal.

In the event of forfeiture, the animal shelter may determine whether the animal is suitable for
adoption and whether adoption can be arranged for the animal. The animal may not be adopted
by the defendant or by any person residing in the defendant’s household. If the adopted animal is
a dog used for fighting, the animal shelter shall notify any persons adopting the dog of the
liability provisions for owners of dangerous dogs under Article 1A of Chapter 67 of the General
Statutes. If no adoption can be arranged after the forfeiture, or the animal is unsuitable for
adoption, the shelter shall humanely euthanize the animal.

(e) The deposit of funds shall not prevent the animal shelter from disposing of the animal prior to
the expiration of the 30-day period covered by the deposit if the court makes a final
determination of the charges or claims against the defendant. Upon determination, the defendant
is entitled to a refund for any portion of the deposit not incurred as expenses by the animal
shelter. A person who is acquitted of all criminal charges or not found to have committed animal
cruelty in a civil action under Article 1 of this Chapter is entitled to a refund of the deposit
remaining after any draws from the deposit in accordance with subsection (d) of this section.

(F) Pursuant to subsection (c) of this section, the court may order a defendant to provide
necessary food, water, shelter, and care, including any necessary medical care, for any animal
that is the basis of the charges or claims against the defendant without the removal of the animal
from the existing location and until the charges or claims against the defendant are adjudicated.
If the court issues such an order, the court shall provide for an animal control officer or other law
enforcement officer to make regular visits to the location to ensure that the animal is receiving
necessary food, water, shelter, and care, including any necessary medical care, and to impound
the animal if it is not receiving those necessities.
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1. SE1ZURE / ON-SITE SUPERVISION

N.C. GEN. STAT. 8 14-363.2 (2017). Confiscation of cruelly treated animals.

Conviction of any offense contained in this Article may result in confiscation of cruelly treated
animals belonging to the accused and it shall be proper for the court in its discretion to order a
final determination of the custody of the confiscated animals.

N.C. GEN. STAT. § 19A-3 (2017). Preliminary injunction.

(@) Upon the filing of a verified complaint in the district court in the county in which cruelty to
an animal has allegedly occurred, the judge may, as a matter of discretion, issue a preliminary
injunction in accordance with the procedures set forth in G.S. 1A-1, Rule 65. Every such
preliminary injunction, if the plaintiff so requests, may give the plaintiff the right to provide
suitable care for the animal. If it appears on the face of the complaint that the condition giving
rise to the cruel treatment of an animal requires the animal to be removed from its owner or
other person who possesses it, then it shall be proper for the court in the preliminary injunction
to allow the plaintiff to take possession of the animal as custodian.

(b) The plaintiff as custodian may employ a veterinarian to provide necessary medical care for
the animal without any additional court order. Prior to taking such action, the plaintiff as
custodian shall consult with, or attempt to consult with, the defendant in the action, but the
plaintiff as custodian may authorize such care without the defendant s consent. Notwithstanding
the provisions of this subsection, the plaintiff as custodian may not have an animal euthanized
without written consent of the defendant or a court order that authorizes euthanasia upon the
court’s finding that the animal is suffering due to terminal illness or terminal injury.

(c) The plaintiff as custodian may place an animal with a foster care provider. The foster care
provider shall return the animal to the plaintiff as custodian on demand.

N.C. GEN. STAT. § 19A-46 (2017). Powers; magistrate’s order; execution of order; petition;
notice to owner.

(a) Whenever any animal is being cruelly treated as defined in G.S. 19A-1(2), an animal cruelty
investigator may file with a magistrate a sworn complaint requesting an order allowing the
investigator to provide suitable care for and take immediate custody of the animal. The
magistrate shall issue the order only when he finds probable cause to believe that the animal is
being cruelly treated and that it is necessary for the investigator to immediately take custody of
it. Any magistrate s order issued under this section shall be valid for only 24 hours after its
issuance. After he executes the order, the animal cruelty investigator shall return it with a
written inventory of the animals seized to the clerk of court in the county where the order was
issued.
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(b) The animal cruelty investigator may request a law-enforcement officer or animal control
officer to accompany him to help him seize the animal. An investigator may forcibly enter any
premises or vehicle when necessary to execute the order only if he reasonably believes that the
premises or vehicle is unoccupied by any person and that the animal is on the premises or in the
vehicle. Forcible entry shall be used only when the animal cruelty investigator is accompanied
by a law-enforcement officer. In any case, he must give notice of his identity and purpose to
anyone who may be present before entering said premises. Forcible entry shall only be used
during the daylight hours.

(c) When he has taken custody of such an animal, the animal cruelty investigator shall file a
complaint pursuant to Article 1 of this Chapter as soon as possible. When he seizes the animal,
he shall leave with the owner, if known, or affixed to the premises or vehicle a copy of the
magistrate s order and a written notice of a description of the animal, the place where the
animal will be taken, the reason for taking the animal, and the investigator ’s intent to file a
complaint in district court requesting custody of the animal pursuant to Article 1 of this Chapter.

(d) Notwithstanding the provisions of G.S. 7A-305(c), any person who commences a proceeding
under this Article or Article 1 of this Chapter shall not be required to pay any court costs or fees
prior to a final judicial determination as provided in G.S. 19A-4, at which time those costs shall

be paid pursuant to the provisions of G.S. 6-18.

(e) Any judicial order authorizing forcible entry shall be issued by a district court judge.

N.C. GEN. STAT. § 19A-70 (2017). Care of animal subjected to illegal treatment.

(@) In every arrest under any provision of Article 47 of Chapter 14 of the General Statutes or
under G.S. 67-4.3 or upon the commencement of an action under Article 1 of this Chapter by a
county or municipality, by a county-approved animal cruelty investigator, by other county or
municipal official, or by an organization operating a county or municipal shelter under contract,
if an animal shelter takes custody of an animal, the operator of the shelter may file a petition with
the court requesting that the defendant be ordered to deposit funds in an amount sufficient to
secure payment of all the reasonable expenses expected to be incurred by the animal shelter in
caring for and providing for the animal pending the disposition of the litigation. For purposes of
this section, “reasonable expenses” includes the cost of providing food, water, shelter, and care,
including medical care, for at least 30 days.

(b) Upon receipt of a petition, the court shall set a hearing on the petition to determine the need
to care for and provide for the animal pending the disposition of the litigation. The hearing shall
be conducted no less than 10 and no more than 15 business days after the petition is filed. The
operator of the animal shelter shall mail written notice of the hearing and a copy of the petition to
the defendant at the address contained in the criminal charges or the complaint or summons by
which a civil action was initiated. If the defendant is in a local detention facility at the time the
petition is filed, the operator of the animal shelter shall also provide notice to the custodian of the
detention facility.
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(c) The court shall set the amount of funds necessary for 30 days’ care after taking into
consideration all of the facts and circumstances of the case, including the need to care for and
provide for the animal pending the disposition of the litigation, the recommendation of the
operator of the animal shelter, the estimated cost of caring for and providing for the animal, and
the defendant’s ability to pay. If the court determines that the defendant is unable to deposit
funds, the court may consider issuing an order under subsection (f) of this section.

Any order for funds to be deposited pursuant to this section shall state that if the operator of the
animal shelter files an affidavit with the clerk of superior court, at least two business days prior
to the expiration of a 30-day period, stating that, to the best of the affiant’s knowledge, the case
against the defendant has not yet been resolved, the order shall be automatically renewed every
30 days until the case is resolved.

(d) If the court orders that funds be deposited, the amount of funds necessary for 30 days shall be
posted with the clerk of superior court. The defendant shall also deposit the same amount with
the clerk of superior court every 30 days thereafter until the litigation is resolved, unless the
defendant requests a hearing no less than five business days prior to the expiration of a 30-day
period. If the defendant fails to deposit the funds within five business days of the initial hearing,
or five business days of the expiration of a 30-day period, the animal is forfeited by operation of
law. If funds have been deposited in accordance with this section, the operator of the animal
shelter may draw from the funds the actual costs incurred in caring for the animal.

In the event of forfeiture, the animal shelter may determine whether the animal is suitable for
adoption and whether adoption can be arranged for the animal. The animal may not be adopted
by the defendant or by any person residing in the defendant’s household. If the adopted animal is
a dog used for fighting, the animal shelter shall notify any persons adopting the dog of the
liability provisions for owners of dangerous dogs under Article 1A of Chapter 67 of the General
Statutes. If no adoption can be arranged after the forfeiture, or the animal is unsuitable for
adoption, the shelter shall humanely euthanize the animal.

(e) The deposit of funds shall not prevent the animal shelter from disposing of the animal prior to
the expiration of the 30-day period covered by the deposit if the court makes a final
determination of the charges or claims against the defendant. Upon determination, the defendant
is entitled to a refund for any portion of the deposit not incurred as expenses by the animal
shelter. A person who is acquitted of all criminal charges or not found to have committed animal
cruelty in a civil action under Article 1 of this Chapter is entitled to a refund of the deposit
remaining after any draws from the deposit in accordance with subsection (d) of this section.
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(f) Pursuant to subsection (c) of this section, the court may order a defendant to provide
necessary food, water, shelter, and care, including any necessary medical care, for any animal
that is the basis of the charges or claims against the defendant without the removal of the animal
from the existing location and until the charges or claims against the defendant are adjudicated.
If the court issues such an order, the court shall provide for an animal control officer or other
law enforcement officer to make regular visits to the location to ensure that the animal is
receiving necessary food, water, shelter, and care, including any necessary medical care, and to
impound the animal if it is not receiving those necessities.
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8. FORFEITURE / POSSESSION

N.C. GEN. STAT. § 14-363.2 (2017). Confiscation of cruelly treated animals.

Conviction of any offense contained in this Article may result in confiscation of cruelly treated
animals belonging to the accused and it shall be proper for the court in its discretion to order a
final determination of the custody of the confiscated animals.

N.C. GEN. STAT. § 19A-4 (2017). Permanent injunction.

(@) In accordance with G.S. 1A-1, Rule 65, a district court judge in the county in which the
original action was brought shall determine the merits of the action by trial without a jury, and
upon hearing such evidence as may be presented, shall enter orders as the court deems
appropriate, including a permanent injunction and dismissal of the action along with dissolution
of any preliminary injunction that had been issued.

(b) If the plaintiff prevails, the court in its discretion may include the costs of food, water,
shelter, and care, including medical care, provided to the animal, less any amounts deposited by
the defendant under G.S. 19A-70, as part of the costs allowed to the plaintiff under G.S. 6-18. In
addition, if the court finds by a preponderance of the evidence that even if a permanent
injunction were issued there would exist a substantial risk that the animal would be subjected to
further cruelty if returned to the possession of the defendant, the court may terminate the
defendant’s ownership and right of possession of the animal and transfer ownership and right of
possession to the plaintiff or other appropriate successor owner. For good cause shown, the
court may also enjoin the defendant from acquiring new animals for a specified period of time or
limit the number of animals the defendant may own or possess during a specified period of time.

(c) If the final judgment entitles the defendant to regain possession of the animal, the custodian
shall return the animal, including taking any necessary steps to retrieve the animal from a foster
care provider.

(d) The court shall consider and may provide for custody and care of the animal until the time to
appeal expires or all appeals have been exhausted.
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N.C. GEN. STAT. § 19A-70 (2017). Care of animal subjected to illegal treatment.

(@) In every arrest under any provision of Article 47 of Chapter 14 of the General Statutes or
under G.S. 67-4.3 or upon the commencement of an action under Article 1 of this Chapter by a
county or municipality, by a county-approved animal cruelty investigator, by other county or
municipal official, or by an organization operating a county or municipal shelter under contract,
if an animal shelter takes custody of an animal, the operator of the shelter may file a petition with
the court requesting that the defendant be ordered to deposit funds in an amount sufficient to
secure payment of all the reasonable expenses expected to be incurred by the animal shelter in
caring for and providing for the animal pending the disposition of the litigation. For purposes of
this section, “reasonable expenses” includes the cost of providing food, water, shelter, and care,
including medical care, for at least 30 days.

(b) Upon receipt of a petition, the court shall set a hearing on the petition to determine the need
to care for and provide for the animal pending the disposition of the litigation. The hearing shall
be conducted no less than 10 and no more than 15 business days after the petition is filed. The
operator of the animal shelter shall mail written notice of the hearing and a copy of the petition to
the defendant at the address contained in the criminal charges or the complaint or summons by
which a civil action was initiated. If the defendant is in a local detention facility at the time the
petition is filed, the operator of the animal shelter shall also provide notice to the custodian of the
detention facility.

(c) The court shall set the amount of funds necessary for 30 days’ care after taking into
consideration all of the facts and circumstances of the case, including the need to care for and
provide for the animal pending the disposition of the litigation, the recommendation of the
operator of the animal shelter, the estimated cost of caring for and providing for the animal, and
the defendant’s ability to pay. If the court determines that the defendant is unable to deposit
funds, the court may consider issuing an order under subsection (f) of this section.

Any order for funds to be deposited pursuant to this section shall state that if the operator of the
animal shelter files an affidavit with the clerk of superior court, at least two business days prior
to the expiration of a 30-day period, stating that, to the best of the affiant’s knowledge, the case
against the defendant has not yet been resolved, the order shall be automatically renewed every
30 days until the case is resolved.

(d) If the court orders that funds be deposited, the amount of funds necessary for 30 days shall be
posted with the clerk of superior court. The defendant shall also deposit the same amount with
the clerk of superior court every 30 days thereafter until the litigation is resolved, unless the
defendant requests a hearing no less than five business days prior to the expiration of a 30-day
period. If the defendant fails to deposit the funds within five business days of the initial hearing,
or five business days of the expiration of a 30-day period, the animal is forfeited by operation of
law. If funds have been deposited in accordance with this section, the operator of the animal
shelter may draw from the funds the actual costs incurred in caring for the animal.
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In the event of forfeiture, the animal shelter may determine whether the animal is suitable for
adoption and whether adoption can be arranged for the animal. The animal may not be adopted
by the defendant or by any person residing in the defendant s household. If the adopted animal is
a dog used for fighting, the animal shelter shall notify any persons adopting the dog of the
liability provisions for owners of dangerous dogs under Article 1A of Chapter 67 of the General
Statutes. If no adoption can be arranged after the forfeiture, or the animal is unsuitable for
adoption, the shelter shall humanely euthanize the animal.

(e) The deposit of funds shall not prevent the animal shelter from disposing of the animal prior to
the expiration of the 30-day period covered by the deposit if the court makes a final
determination of the charges or claims against the defendant. Upon determination, the defendant
is entitled to a refund for any portion of the deposit not incurred as expenses by the animal
shelter. A person who is acquitted of all criminal charges or not found to have committed animal
cruelty in a civil action under Article 1 of this Chapter is entitled to a refund of the deposit
remaining after any draws from the deposit in accordance with subsection (d) of this section.

(F) Pursuant to subsection (c) of this section, the court may order a defendant to provide
necessary food, water, shelter, and care, including any necessary medical care, for any animal
that is the basis of the charges or claims against the defendant without the removal of the animal
from the existing location and until the charges or claims against the defendant are adjudicated.
If the court issues such an order, the court shall provide for an animal control officer or other law
enforcement officer to make regular visits to the location to ensure that the animal is receiving
necessary food, water, shelter, and care, including any necessary medical care, and to impound
the animal if it is not receiving those necessities.
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0. CROSS ENFORCEMENT / REPORTING
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10. VETERINARIAN REPORTING / IMMUNITY

N.C. GEN. STAT. § 14-360.1 (2017). Immunity for veterinarian reporting animal cruelty.

Any veterinarian licensed in this State who has reasonable cause to believe that an animal has
been the subject of animal cruelty in violation of G.S. 14-360 and who makes a report of animal
cruelty, or who participates in any investigation or testifies in any judicial proceeding that arises
from a report of animal cruelty, shall be immune from civil liability, criminal liability, and
liability from professional disciplinary action and shall not be in breach of any veterinarian-
patient confidentiality, unless the veterinarian acted in bad faith or with a malicious purpose. It
shall be a rebuttable presumption that the veterinarian acted in good faith. A failure by a
veterinarian to make a report of animal cruelty shall not constitute grounds for disciplinary
action under G.S. 90-187.8.
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11. LAw ENFORCEMENT POLICIES

N.C. GEN. STAT. § 19A-45 (2017). Appointment of animal cruelty investigators; term of
office; removal; badge; oath; bond.

(@) The board of county commissioners is authorized to appoint one or more animal cruelty
investigators to serve without any compensation or other employee benefits in his county. In
making these appointments, the board may consider persons nominated by any society
incorporated under North Carolina law for the prevention of cruelty to animals. Prior to making
any such appointment, the board of county commissioners is authorized to enter into an
agreement whereby any necessary expenses of caring for seized animals not collectable pursuant
to G.S. 19A-47 may be paid by the animal cruelty investigator or by any society incorporated
under North Carolina law for the prevention of cruelty to animals that is willing to bear such
expense.

(b) Animal cruelty investigators shall serve a one-year term subject to removal for cause by the
board of county commissioners. Animal cruelty investigators shall, while in the performance of
their official duties, wear in plain view a badge of a design approved by the board identifying
them as animal cruelty investigators, and provided at no cost to the county.

(c) Animal cruelty investigators shall take and subscribe the oath of office required of public
officials. The oath shall be filed with the clerk of superior court. Animal cruelty investigators
shall not be required to post any bond.

(d) Upon approval by the board of county commissioners, the animal cruelty investigator or
investigators may be reimbursed for all necessary and actual expenses, to be paid by the county.

N.C. GEN. STAT. § 19A-46 (2017). Powers; magistrate’s order; execution of order; petition;
notice to owner.

(a) Whenever any animal is being cruelly treated as defined in G.S. 19A-1(2), an animal cruelty
investigator may file with a magistrate a sworn complaint requesting an order allowing the
investigator to provide suitable care for and take immediate custody of the animal. The
magistrate shall issue the order only when he finds probable cause to believe that the animal is
being cruelly treated and that it is necessary for the investigator to immediately take custody of
it. Any magistrate s order issued under this section shall be valid for only 24 hours after its
issuance. After he executes the order, the animal cruelty investigator shall return it with a
written inventory of the animals seized to the clerk of court in the county where the order was
issued.
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(b) The animal cruelty investigator may request a law-enforcement officer or animal control
officer to accompany him to help him seize the animal. An investigator may forcibly enter any
premises or vehicle when necessary to execute the order only if he reasonably believes that the
premises or vehicle is unoccupied by any person and that the animal is on the premises or in the
vehicle. Forcible entry shall be used only when the animal cruelty investigator is accompanied
by a law-enforcement officer. In any case, he must give notice of his identity and purpose to
anyone who may be present before entering said premises. Forcible entry shall only be used
during the daylight hours.

(c) When he has taken custody of such an animal, the animal cruelty investigator shall file a
complaint pursuant to Article 1 of this Chapter as soon as possible. When he seizes the animal,
he shall leave with the owner, if known, or affixed to the premises or vehicle a copy of the
magistrate’s order and a written notice of a description of the animal, the place where the animal
will be taken, the reason for taking the animal, and the investigator’s intent to file a complaint in
district court requesting custody of the animal pursuant to Article 1 of this Chapter.

(d) Notwithstanding the provisions of G.S. 7A-305(c), any person who commences a proceeding
under this Article or Article 1 of this Chapter shall not be required to pay any court costs or fees
prior to a final judicial determination as provided in G.S. 19A-4, at which time those costs shall
be paid pursuant to the provisions of G.S. 6-18.

(e) Any judicial order authorizing forcible entry shall be issued by a district court judge.

N.C. GEN. STAT. § 19A-48 (2017). Interference unlawful.

It shall be a Class 1 misdemeanor, to interfere with an animal cruelty investigator in the
performance of his official duties.

N.C. GEN. STAT. § 19A-49 (2017). Educational requirements.

Each animal cruelty investigator at his own expense must attend annually a course of at least six
hours instruction offered by the North Carolina Humane Federation or some other agency. The
course shall be designed to give the investigator expertise in the investigation of complaints
relating to the care and treatment of animals. Failure to attend a course approved by the board
of county commissioners shall be cause for removal from office.
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12. SEXUAL ASSAULT
N.C. GEN. STAT. § 14-177 (2017). Crime against nature.

If any person shall commit the crime against nature, with mankind or beast, he shall be punished
as a Class | felon.
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13. FIGHTING

N.C. GEN. STAT. § 14-362 (2017). Cockfighting.

A person who instigates, promotes, conducts, is employed at, allows property under his
ownership or control to be used for, participates as a spectator at, or profits from an exhibition
featuring the fighting of a cock is guilty of a Class | felony. A lease of property that is used or is
intended to be used for an exhibition featuring the fighting of a cock is void, and a lessor who
knows this use is made or is intended to be made of his property is under a duty to evict the
lessee immediately.

N.C. GEN. STAT. § 14-362.1 (2017). Animal fights and baiting, other than cock fights, dog
fights and dog baiting.

(a) A person who instigates, promotes, conducts, is employed at, provides an animal for, allows
property under his ownership or control to be used for, or profits from an exhibition featuring
the fighting or baiting of an animal, other than a cock or a dog, is guilty of a Class 2
misdemeanor. A lease of property that is used or is intended to be used for an exhibition
featuring the fighting or baiting of an animal, other than a cock or a dog, is void, and a lessor
who knows this use is made or is intended to be made of his property is under a duty to evict the
lessee immediately.

(b) A person who owns, possesses, or trains an animal, other than a cock or a dog, with the
intent that the animal be used in an exhibition featuring the fighting or baiting of that animal or
any other animal is guilty of a Class 2 misdemeanor.

(c) A person who participates as a spectator at an exhibition featuring the fighting or baiting of
an animal, other than a cock or a dog, is guilty of a Class 2 misdemeanor.

(d) A person who commits an offense under subsection (a) within three years after being
convicted of an offense under this section is guilty of a Class | felony.

(e) This section does not prohibit the lawful taking or training of animals under the jurisdiction
and regulation of the Wildlife Resources Commission.
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N.C. GEN. STAT. § 14-362.2 (2017). Dog fighting and baiting.

(a) A person who instigates, promotes, conducts, is employed at, provides a dog for, allows
property under the person’s ownership or control to be used for, gambles on, or profits from an
exhibition featuring the baiting of a dog or the fighting of a dog with another dog or with
another animal is guilty of a Class H felony. A lease of property that is used or is intended to be
used for an exhibition featuring the baiting of a dog or the fighting of a dog with another dog or
with another animal is void, and a lessor who knows this use is made or is intended to be made
of the lessor’s property is under a duty to evict the lessee immediately.

(b) A person who owns, possesses, or trains a dog with the intent that the dog be used in an
exhibition featuring the baiting of that dog or the fighting of that dog with another dog or with
another animal is guilty of a Class H felony.

(c) A person who participates as a spectator at an exhibition featuring the baiting of a dog or the
fighting of a dog with another dog or with another animal is guilty of a Class H felony.

(d) This section does not prohibit the use of dogs in the lawful taking of animals under the
jurisdiction and regulation of the Wildlife Resources Commission.

(e) This section does not prohibit the use of dogs in earthdog trials that are sanctioned or
sponsored by entities approved by the Commissioner of Agriculture that meet standards that
protect the health and safety of the dogs. Quarry at an earthdog trial shall at all times be kept
separate from the dogs by a sturdy barrier, such as a cage, and have access to food and water.

(f) This section does not apply to the use of herding dogs engaged in the working of domesticated
livestock for agricultural, entertainment, or sporting purposes.
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14. REFERENCED STATUTES

N.C. GEN. STAT. § 14-163.1 (2017). Assaulting a law enforcement agency animal, an
assistance animal, or a search and rescue animal.

(a) The following definitions apply in this section:
(1) Assistance animal.--An animal that is trained and may be used to assist a “person with
a disability” as defined in G.S. 168A-3. The term “assistance animal” is not limited to a
dog and includes any animal trained to assist a person with a disability as provided in
Article 1 of Chapter 168 of the General Statutes.

(2) Law enforcement agency animal.--An animal that is trained and may be used to assist
a law enforcement officer in the performance of the officer's official duties.

(3) Harm.--Any injury, illness, or other physiological impairment; or any behavioral
impairment that impedes or interferes with duties performed by a law enforcement
agency animal or an assistance animal.

(3a) Search and rescue animal.--An animal that is trained and may be used to assist in a
search and rescue operation.

(4) Serious harm.--Harm that does any of the following:
a. Creates a substantial risk of death.
b. Causes maiming or causes substantial loss or impairment of bodily function.
c. Causes acute pain of a duration that results in substantial suffering.
d. Requires retraining of the law enforcement agency animal or assistance animal.

e. Requires retirement of the law enforcement agency animal or assistance animal
from performing duties.

(al) Any person who knows or has reason to know that an animal is a law enforcement agency
animal, an assistance animal, or a search and rescue animal and who willfully kills the animal is
guilty of a Class H felony.

(b) Any person who knows or has reason to know that an animal is a law enforcement agency

animal, an assistance animal, or a search and rescue animal and who willfully causes or attempts
to cause serious harm to the animal is guilty of a Class | felony.
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(c) Unless the conduct is covered under some other provision of law providing greater
punishment, any person who knows or has reason to know that an animal is a law enforcement
agency animal, an assistance animal, or a search and rescue animal and who willfully causes or
attempts to cause harm to the animal is guilty of a Class 1 misdemeanor.

(d) Unless the conduct is covered under some other provision of law providing greater
punishment, any person who knows or has reason to know that an animal is a law enforcement
agency animal, an assistance animal, or a search and rescue animal and who willfully taunts,
teases, harasses, delays, obstructs, or attempts to delay or obstruct the animal in the performance
of its duty as a law enforcement agency animal, an assistance animal, or a search and rescue
animal is guilty of a Class 2 misdemeanor.

(d1) A defendant convicted of a violation of this section shall be ordered to make restitution to
the person with a disability, or to a person, group, or law enforcement agency who owns or is
responsible for the care of the law enforcement agency animal or search and rescue animal for
any of the following as appropriate:

(1) Veterinary, medical care, and boarding expenses for the law enforcement agency
animal, the assistance animal, or the search and rescue animal.

(2) Medical expenses for the person with the disability relating to the harm inflicted upon
the assistance animal.

(3) Replacement and training or retraining expenses for the law enforcement agency
animal, the assistance animal, or the search and rescue animal.

(4) Expenses incurred to provide temporary mobility services to the person with a
disability.

(5) Wages or income lost while the person with a disability is with the assistance animal
receiving training or retraining.

(6) The salary of the law enforcement agency animal handler as a result of the lost
services to the agency during the time the handler is with the law enforcement agency
animal receiving training or retraining.
(6a) The salary of the search and rescue animal handler as a result of the search and
rescue services lost during the time the handler is with the search and rescue animal
receiving training or retraining.
(7) Any other expense reasonably incurred as a result of the offense.
(e) This section shall not apply to a licensed veterinarian whose conduct is in accordance with
Avrticle 11 of Chapter 90 of the General Statutes.
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(F) Self-defense is an affirmative defense to a violation of this section.

(9) Nothing in this section shall affect any civil remedies available for violation of this section.

N.C. GEN. STAT. § 14-177 (2017). Crime against nature.

If any person shall commit the crime against nature, with mankind or beast, he shall be punished
as a Class | felon.

N.C. GEN. STAT. § 14-360 (2017). Cruelty to animals; construction of section.

(a) If any person shall intentionally overdrive, overload, wound, injure, torment, kill, or deprive
of necessary sustenance, or cause or procure to be overdriven, overloaded, wounded, injured,
tormented, killed, or deprived of necessary sustenance, any animal, every such offender shall for
every such offense be guilty of a Class 1 misdemeanor.

(al) If any person shall maliciously kill, or cause or procure to be killed, any animal by
intentional deprivation of necessary sustenance, that person shall be guilty of a Class H felony.

(b) If any person shall maliciously torture, mutilate, maim, cruelly beat, disfigure, poison, or Kill,
or cause or procure to be tortured, mutilated, maimed, cruelly beaten, disfigured, poisoned, or
killed, any animal, every such offender shall for every such offense be guilty of a Class H felony.
However, nothing in this section shall be construed to increase the penalty for cockfighting
provided for in G.S. 14-362.

(c) As used in this section, the words “torture”, “torment”, and “cruelly” include or refer to any
act, omission, or neglect causing or permitting unjustifiable pain, suffering, or death. As used in
this section, the word “intentionally” refers to an act committed knowingly and without
justifiable excuse, while the word “maliciously” means an act committed intentionally and with
malice or bad motive. As used in this section, the term “animal” includes every living vertebrate
in the classes Amphibia, Reptilia, Aves, and Mammalia except human beings. However, this
section shall not apply to the following activities:

(1) The lawful taking of animals under the jurisdiction and regulation of the Wildlife
Resources Commission, except that this section shall apply to those birds other than
pigeons exempted by the Wildlife Resources Commission from its definition of “wild
birds” pursuant to G.S. 113-129(15a).

(2) Lawful activities conducted for purposes of biomedical research or training or for
purposes of production of livestock, poultry, or aquatic species.

(2a) Lawful activities conducted for the primary purpose of providing food for human or
animal consumption.
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(3) Activities conducted for lawful veterinary purposes.

(4) The lawful destruction of any animal for the purposes of protecting the public, other
animals, property, or the public health.

(5) The physical alteration of livestock or poultry for the purpose of conforming with
breed or show standards.

N.C. GEN. STAT. § 14-360.1 (2017). Immunity for veterinarian reporting animal cruelty.

Any veterinarian licensed in this State who has reasonable cause to believe that an animal has
been the subject of animal cruelty in violation of G.S. 14-360 and who makes a report of animal
cruelty, or who participates in any investigation or testifies in any judicial proceeding that arises
from a report of animal cruelty, shall be immune from civil liability, criminal liability, and
liability from professional disciplinary action and shall not be in breach of any veterinarian-
patient confidentiality, unless the veterinarian acted in bad faith or with a malicious purpose. It
shall be a rebuttable presumption that the veterinarian acted in good faith. A failure by a
veterinarian to make a report of animal cruelty shall not constitute grounds for disciplinary action
under G.S. 90-187.8.

N.C. GEN. STAT. § 14-361 (2017). Instigating or promoting cruelty to animals.

If any person shall willfully set on foot, or instigate, or move to, carry on, or promote, or engage
in, or do any act towards the furtherance of any act of cruelty to any animal, he shall be guilty of
a Class 1 misdemeanor.

N.C. GEN. STAT. § 14-361.1 (2017). Abandonment of animals.

Any person being the owner or possessor, or having charge or custody of an animal, who
willfully and without justifiable excuse abandons the animal is guilty of a Class 2 misdemeanor.

N.C. GEN. STAT. § 14-362 (2017). Cockfighting.

A person who instigates, promotes, conducts, is employed at, allows property under his
ownership or control to be used for, participates as a spectator at, or profits from an exhibition
featuring the fighting of a cock is guilty of a Class | felony. A lease of property that is used or is
intended to be used for an exhibition featuring the fighting of a cock is void, and a lessor who
knows this use is made or is intended to be made of his property is under a duty to evict the
lessee immediately.
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N.C. GEN. STAT. § 14-362.1 (2017). Animal fights and baiting, other than cock fights, dog
fights and dog baiting.

(a) A person who instigates, promotes, conducts, is employed at, provides an animal for, allows
property under his ownership or control to be used for, or profits from an exhibition featuring the
fighting or baiting of an animal, other than a cock or a dog, is guilty of a Class 2 misdemeanor. A
lease of property that is used or is intended to be used for an exhibition featuring the fighting or
baiting of an animal, other than a cock or a dog, is void, and a lessor who knows this use is made
or is intended to be made of his property is under a duty to evict the lessee immediately.

(b) A person who owns, possesses, or trains an animal, other than a cock or a dog, with the intent
that the animal be used in an exhibition featuring the fighting or baiting of that animal or any
other animal is guilty of a Class 2 misdemeanor.

(c) A person who participates as a spectator at an exhibition featuring the fighting or baiting of
an animal, other than a cock or a dog, is guilty of a Class 2 misdemeanor.

(d) A person who commits an offense under subsection (a) within three years after being
convicted of an offense under this section is guilty of a Class | felony.

(e) This section does not prohibit the lawful taking or training of animals under the jurisdiction
and regulation of the Wildlife Resources Commission.

N.C. GEN. STAT. § 14-362.2 (2017). Dog fighting and baiting.

(a) A person who instigates, promotes, conducts, is employed at, provides a dog for, allows
property under the person’s ownership or control to be used for, gambles on, or profits from an
exhibition featuring the baiting of a dog or the fighting of a dog with another dog or with another
animal is guilty of a Class H felony. A lease of property that is used or is intended to be used for
an exhibition featuring the baiting of a dog or the fighting of a dog with another dog or with
another animal is void, and a lessor who knows this use is made or is intended to be made of the
lessor’s property is under a duty to evict the lessee immediately.

(b) A person who owns, possesses, or trains a dog with the intent that the dog be used in an
exhibition featuring the baiting of that dog or the fighting of that dog with another dog or with
another animal is guilty of a Class H felony.

(c) A person who participates as a spectator at an exhibition featuring the baiting of a dog or the
fighting of a dog with another dog or with another animal is guilty of a Class H felony.

(d) This section does not prohibit the use of dogs in the lawful taking of animals under the
jurisdiction and regulation of the Wildlife Resources Commission.
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(e) This section does not prohibit the use of dogs in earthdog trials that are sanctioned or

sponsored by entities approved by the Commissioner of Agriculture that meet standards that
protect the health and safety of the dogs. Quarry at an earthdog trial shall at all times be kept
separate from the dogs by a sturdy barrier, such as a cage, and have access to food and water.

(F) This section does not apply to the use of herding dogs engaged in the working of
domesticated livestock for agricultural, entertainment, or sporting purposes.

N.C. GEN. STAT. § 14-363 (2017). Conveying animals in a cruel manner.

If any person shall carry or cause to be carried in or upon any vehicle or other conveyance, any
animal in a cruel or inhuman manner, he shall be guilty of a Class 1 misdemeanor. Whenever an
offender shall be taken into custody therefor by any officer, the officer may take charge of such
vehicle or other conveyance and its contents, and deposit the same in some safe place of custody.
The necessary expenses which may be incurred for taking charge of and keeping and sustaining
the vehicle or other conveyance shall be a lien thereon, to be paid before the same can be
lawfully reclaimed; or the said expenses, or any part thereof remaining unpaid, may be recovered
by the person incurring the same of the owner of such animal in an action therefor.

N.C. GEN. STAT. § 14-363.2 (2017). Confiscation of cruelly treated animals.

Conviction of any offense contained in this Article may result in confiscation of cruelly treated
animals belonging to the accused and it shall be proper for the court in its discretion to order a
final determination of the custody of the confiscated animals.

N.C. GEN. STAT. § 14-363.3 (2017). Confinement of animals in motor vehicles.

(a) In order to protect the health and safety of an animal, any animal control officer, animal
cruelty investigator appointed under G.S. 19A-45, law enforcement officer, firefighter, or rescue
squad worker, who has probable cause to believe that an animal is confined in a motor vehicle
under conditions that are likely to cause suffering, injury, or death to the animal due to heat,
cold, lack of adequate ventilation, or under other endangering conditions, may enter the motor
vehicle by any reasonable means under the circumstances after making a reasonable effort to
locate the owner or other person responsible for the animal.

(b) Nothing in this section shall be construed to apply to the transportation of horses, cattle,
sheep, swine, poultry, or other livestock.
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N.C. GEN. STAT. § 15A-1340.17 (2017). Punishment limits for each class of offense and
prior record level.

(a) Offense Classification; Default Classifications.—The offense classification is as specified in
the offense for which the sentence is being imposed. If the offense is a felony for which there is
no classification, it is a Class | felony.

(b) Fines.—Any judgment that includes a sentence of imprisonment may also include a fine. If a
community punishment is authorized, the judgment may consist of a fine only. Additionally,
when the defendant is other than an individual, the judgment may consist of a fine only. Unless
otherwise provided, the amount of the fine is in the discretion of the court.

(c) Punishments for Each Class of Offense and Prior Record Level; Punishment Chart
Described.—The authorized punishment for each class of offense and prior record level is as
specified in the chart below. Prior record levels are indicated by the Roman numerals placed
horizontally on the top of the chart. Classes of offense are indicated by the letters placed
vertically on the left side of the chart. Each cell on the chart contains the following components:

(1) A sentence disposition or dispositions: “C” indicates that a community punishment is
authorized; “I” indicates that an intermediate punishment is authorized; “A” indicates that
an active punishment is authorized; and “Life Imprisonment Without Parole” indicates
that the defendant shall be imprisoned for the remainder of the prisoner’s natural life.

(2) A presumptive range of minimum durations, if the sentence of imprisonment is
neither aggravated or mitigated; any minimum term of imprisonment in that range is
permitted unless the court finds pursuant to G.S. 15A-1340.16 that an aggravated or
mitigated sentence is appropriate. The presumptive range is the middle of the three ranges
in the cell.

(3) A mitigated range of minimum durations if the court finds pursuant to G.S. 15A-
1340.16 that a mitigated sentence of imprisonment is justified; in such a case, any
minimum term of imprisonment in the mitigated range is permitted. The mitigated range
is the lower of the three ranges in the cell.

(4) An aggravated range of minimum durations if the court finds pursuant to G.S. 15A-
1340.16 that an aggravated sentence of imprisonment is justified; in such a case, any
minimum term of imprisonment in the aggravated range is permitted. The aggravated
range is the higher of the three ranges in the cell.
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PRIOR RECORD LEVEL

0-1 Pt

A
DISPOSITION
240-300

Aggravated
Bl 192-240
PRESUMPTIVE
144-192
Mitigated
A
DISPOSITION
157-196
Aggravated
B2 125-157
PRESUMPTIVE
94-125
Mitigated
A
DISPOSITION
73-92
Aggravated
C 58-73
PRESUMPTIVE
44-58
Mitigated
A
DISPOSITION
64-80
Aggravated
D 51-64
PRESUMPTIVE
38-51
Mitigated
I/A
DISPOSITION
25-31
Aggravated
E 20-25
PRESUMPTIVE
15-20
Mitigated
I/A
DISPOSITION
16-20
Aggravated
F 13-16
PRESUMPTIVE
10-13
Mitigated
I/A

II
2-5 Pts

A

276-345

221-276
166-221
A
180-225
144-180
108-144
A
83-104
67-83

50-67

73-92
59-73
44-59
I/Aa
29-36
23-29
17-23
I/A
19-23
15-19
11-15

I/A

IITI
6-9 Pts

A

317-397

254-317

190-254

A

207-258

165-207

124-165

A

96-120

77-96

58-77

84-105

67-84

51-67

33-41

26-33

20-26

I/A

21-27

17-21

13-17

I/A

v
10-13
Pts
A

365-456

292-365
219-292
A
238-297
190-238
143-190
A
110-138
88-110
66-88
A
97-121
78-97

58-78

38-48
30-38

23-30

25-31
20-25
15-20

I/A
NC-47

v
14-17 Pts

A

VI
18+ Pts

A

Life Imprisonment
Without Parole

336-420

252-336

A

273-342

219-273

164-219

A

127-159

101-127

76-101

A

111-139

89-111

67-89

A

44-55

35-44

26-35

28-36

23-28

17-23

386-483

290-386

A

314-393

251-314

189-251

A

146-182

117-146

87-117

A

128-160

103-128

77-103

A

50-63

40-50

30-40

33-41

26-33

20-26



DISPOSITION

13-16 14-18 17-21 19-24 22-27 25-31
Aggravated
G 10-13 12-14 13-17 15-19 17-22 20-25
PRESUMPTIVE

8-10 9-12 10-13 11-15 13-17 15-20
Mitigated

C/I/A I/A I/A I/A I/A A

DISPOSITION

6-8 8-10 10-12 11-14 15-19 20-25
Aggravated
H 5-6 6-8 8-10 9-11 12-15 16-20
PRESUMPTIVE

4-5 4-6 6-8 7-9 9-12 12-16
Mitigated

C C/I I I/A I/A I/A

DISPOSITION

6-8 6-8 6-8 8-10 9-11 10-12
Aggravated
I 4-6 4-6 5-6 6-8 7-9 8-10
PRESUMPTIVE

3-4 3-4 4-5 4-6 5-7 6-8
Mitigated

(d) Maximum Sentences Specified for Class F through Class | Felonies.— Unless provided
otherwise in a statute establishing a punishment for a specific crime, for each minimum term of
imprisonment in the chart in subsection (c) of this section, expressed in months, the
corresponding maximum term of imprisonment, also expressed in months, is as specified in the
table below for Class F through Class | felonies. The first figure in each cell in the table is the
minimum term and the second is the maximum term.

3-13 4-14 5-15 6-17 7-18 8-19 9-20 10-21
11-23 12-24 13-25 14-26 15-27 16-29 17-30 18-31
19-32 20-33 21-35 22-36 23-37 24-38 25-39 26-41
27-42 28-43 29-44 30-45 31-47 32-48 33-49 34-50
35-51 36-53 37-54 38-55 39-56 40-57 41-59 42-60
43-61 44-62 45-63 46-65 47-66 48-67 49-68

(e) Maximum Sentences Specified for Class B1 through Class E Felonies for Minimum Terms
up to 339 Months.— Unless provided otherwise in a statute establishing a punishment for a
specific crime, for each minimum term of imprisonment in the chart in subsection (c) of this
section, expressed in months, the corresponding maximum term of imprisonment, also expressed
in months, is as specified in the table below for Class B1 through Class E felonies. The first
figure in each cell of the table is the minimum term and the second is the maximum term.

15-30 16-32 17-33 18-34 19-35 20-36 21-38 22-39
23-40 24-41 25-42 26-44 27-45 28-46 29-47 30-48
31-50 32-51 33-52 34-53 35-54 36-56 37-57 38-58
39-59 40-60 41-62 42-63 43-64 44-65 45-66 46-68
47-69 48-70 49-71 50-72 51-74 52-75 53-76 54-77
55-78 56-80 57-81 58-82 59-83 60-84 61-86 62-87
63-88 64-89 65-90 66-91 67-93 68-94 69-95 70-96
71-98 72-99 73-100 74-101 75-102 76-104 77-105 78-106
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79-107 80-108 81-110 82-111 83-112 84-113 85-114 86-115

87-117 88-118 89-119 90-120 91-122 92-123 93-124 94-125
95-126 96-128 97-129 98-130 99-131 100-132 101-134 102-135
103-136 104-137 105-138 106-140 107-141 108-142 109-143 110-144
111-146 112-147 113-148 114-149 115-150 116-152 117-153 118-154
119-155 120-156 121-158 122-159 123-160 124-161 125-162 126-164
127-165 128-166 129-167 130-168 131-170 132-171 133-172 134-173
135-174 136-176 137-177 138-178 139-179 140-180 141-182 142-183
143-184 144-185 145-186 146-188 147-189 148-190 149-191 150-192
151-194 152-195 153-196 154-197 155-198 156-200 157-201 158-202
159-203 160-204 161-206 162-207 163-208 164-209 165-210 166-212
167-213 168-214 169-215 170-216 171-218 172-219 173-220 174-221
175-222 176-224 177-225 178-226 179-227 180-228 181-230 182-231
183-232 184-233 185-234 186-236 187-237 188-238 189-239 190-240
191-242 192-243 193-244 194-245 195-246 196-248 197-249 198-250

199-251 200-252 201-254 202-255 203-256 204-257 205-258 206-260
207-261 208-262 209-263 210-264 211-266 212-267 213-268 214-269
215-270 216-271 217-273 218-274 219-275 220-276 221-278 222-279
223-280 224-281 225-282 226-284 227-285 228-286 229-287 230-288
231-290 232-291 233-292 234-293 235-294 236-296 237-297 238-298
239-299 240-300 241-302 242-303 243-304 244-305 245-306 246-308
247-309 248-310 249-311 250-312 251-314 252-315 253-316 254-317
255-318 256-320 257-321 258-322 259-323 260-324 261-326 262-327
263-328 264-329 265-330 266-332 267-333 268-334 269-335 270-336
271-338 272-339 273-340 274-341 275-342 276-344 277-345 278-346
279-347 280-348 281-350 282-351 283-352 284-353 285-354 286-356
287-357 288-358 289-359 290-360 291-362 292-363 293-364 294-365
295-366 296-368 297-369 298-370 299-371 300-372 301-374 302-375
303-376 304-377 305-378 306-380 307-381 308-382 309-383 310-384
311-386 312-387 313-388 314-389 315-390 316-392 317-393 318-394
319-395 320-396 321-398 322-399 323-400 324-401 325-402 326-404
327-405 328-406 329-407 330-408 331-410 332-411 333-412 334-413
335-414 336-416 337-417 338-418 339-419

(e1) Maximum Sentences Specified for Class B1 through Class E Felonies for Minimum Terms
of 340 Months or More.— Unless provided otherwise in a statute establishing a punishment for a
specific crime, when the minimum sentence is 340 months or more, the corresponding maximum
term of imprisonment shall be equal to the sum of the minimum term of imprisonment and
twenty percent (20%) of the minimum term of imprisonment, rounded to the next highest month,
plus 12 additional months.

(F) Maximum Sentences Specified for Class B1 Through Class E Sex Offenses.— Unless
provided otherwise in a statute establishing a punishment for a specific crime, for offenders
sentenced for a Class B1 through E felony that is a reportable conviction subject to the
registration requirement of Article 27A of Chapter 14 of the General Statutes, the maximum term
of imprisonment shall be equal to the sum of the minimum term of imprisonment and twenty
percent (20%) of the minimum term of imprisonment, rounded to the next highest month, plus 60
additional months.
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N.C. GEN. STAT. § 15A-1340.23 (2017). Punishment limits for each class of offense and
prior conviction level.

(a) Offense Classification; Default Classifications.— The offense classification is as specified in
the offense for which the sentence is being imposed. If the offense is a misdemeanor for which
there is no classification, it is as classified in G.S. 14-3.

(b) Fines.— Any judgment that includes a sentence of imprisonment may also include a fine.
Additionally, when the defendant is other than an individual, the judgment may consist of a fine
only. If a community punishment is authorized, the judgment may consist of a fine only. Unless
otherwise provided for a specific offense, the maximum fine that may be imposed is two hundred
dollars ($200.00) for a Class 3 misdemeanor and one thousand dollars ($1,000) for a Class 2
misdemeanor. The amount of the fine for a Class 1 misdemeanor and a Class A1 misdemeanor is
in the discretion of the court.

(c) Punishment for Each Class of Offense and Prior Conviction Level; Punishment Chart
Described.— Unless otherwise provided for a specific offense, the authorized punishment for
each class of offense and prior conviction level is as specified in the chart below. Prior
conviction levels are indicated by the Roman numerals placed horizontally on the top of the
chart. Classes of offenses are indicated by the Arabic numbers placed vertically on the left side
of the chart. Each grid on the chart contains the following components:

(1) A sentence disposition or dispositions: “C” indicates that a community punishment is
authorized; “I” indicates that an intermediate punishment is authorized; and “A” indicates
that an active punishment is authorized; and

(2) A range of durations for the sentence of imprisonment: any sentence within the
duration specified is permitted.

PRIOR CONVICTION LEVELS

MISDEMEANOR
OFFENSE LEVEL I LEVEL II LEVEL III
CLASS —m=———— —==————— —mm
No Prior One to Four Prior Five or More
Convictions Convictions Prior Convictions
Al 1-60 days C/I/A 1-75 days C/I/A 1-150 days C/I/A
1 1-45 days C 1-45 days C/I/A 1-120 days C/I/A
2 1-30 days C 1-45 days C/I 1-60 days C/I/A
3 1-10 days C 1-15 days C/I 1-20 days C/I/A.

(d) Fine Only for Certain Class 3 Misdemeanors.— Unless otherwise provided for a specific
offense, the judgment for a person convicted of a Class 3 misdemeanor who has no more than
three prior convictions shall consist only of a fine.
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N.C. GEN. STAT. § 19A-1 (2017). Definitions.
The following definitions apply in this Article:

(1) The term “animals” includes every living vertebrate in the classes Amphibia, Reptilia,
Aves, and Mammalia except human beings.

(2) The terms “cruelty” and “cruel treatment” include every act, omission, or neglect
whereby unjustifiable physical pain, suffering, or death is caused or permitted.

(3) The term “person” has the same meaning as in G.S. 12-3.

N.C. GEN. STAT. § 19A-1.1 (2017). Exemptions.

This Acrticle shall not apply to the following:
(1) The lawful taking of animals under the jurisdiction and regulation of the Wildlife
Resources Commission, except that this Article applies to those birds other than pigeons
exempted by the Wildlife Resources Commission from its definition of “wild birds”
pursuant to G.S. 113-129(15a).

(2) Lawful activities conducted for purposes of biomedical research or training or for
purposes of production of livestock, poultry, or aquatic species.

(3) Lawful activities conducted for the primary purpose of providing food for human or
animal consumption.

(4) Activities conducted for lawful veterinary purposes.

(5) The lawful destruction of any animal for the purposes of protecting the public, other
animals, or the public health.

(6) Lawful activities for sport.
(7) The taking and holding in captivity of a wild animal by a licensed sportsman for use

or display in an annual, seasonal, or cultural event, so long as the animal is captured from
the wild and returned to the wild at or near the area where it was captured.
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N.C. GEN. STAT. § 19A-2 (2017). Purpose.

It shall be the purpose of this Article to provide a civil remedy for the protection and humane
treatment of animals in addition to any criminal remedies that are available and it shall be proper
in any action to combine causes of action against one or more defendants for the protection of
one or more animals. A real party in interest as plaintiff shall be held to include any person even
though the person does not have a possessory or ownership right in an animal; a real party in
interest as defendant shall include any person who owns or has possession of an animal.

N.C. GEN. STAT. § 19A-3 (2017). Preliminary injunction.

(@) Upon the filing of a verified complaint in the district court in the county in which cruelty to
an animal has allegedly occurred, the judge may, as a matter of discretion, issue a preliminary
injunction in accordance with the procedures set forth in G.S. 1A-1, Rule 65. Every such
preliminary injunction, if the plaintiff so requests, may give the plaintiff the right to provide
suitable care for the animal. If it appears on the face of the complaint that the condition giving
rise to the cruel treatment of an animal requires the animal to be removed from its owner or other
person who possesses it, then it shall be proper for the court in the preliminary injunction to
allow the plaintiff to take possession of the animal as custodian.

(b) The plaintiff as custodian may employ a veterinarian to provide necessary medical care for
the animal without any additional court order. Prior to taking such action, the plaintiff as
custodian shall consult with, or attempt to consult with, the defendant in the action, but the
plaintiff as custodian may authorize such care without the defendant’s consent. Notwithstanding
the provisions of this subsection, the plaintiff as custodian may not have an animal euthanized
without written consent of the defendant or a court order that authorizes euthanasia upon the
court’s finding that the animal is suffering due to terminal illness or terminal injury.

(c) The plaintiff as custodian may place an animal with a foster care provider. The foster care
provider shall return the animal to the plaintiff as custodian on demand.

N.C. GEN. STAT. § 19A-4 (2017). Permanent injunction.

(@) In accordance with G.S. 1A-1, Rule 65, a district court judge in the county in which the
original action was brought shall determine the merits of the action by trial without a jury, and
upon hearing such evidence as may be presented, shall enter orders as the court deems
appropriate, including a permanent injunction and dismissal of the action along with dissolution
of any preliminary injunction that had been issued.
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(b) If the plaintiff prevails, the court in its discretion may include the costs of food, water,
shelter, and care, including medical care, provided to the animal, less any amounts deposited by
the defendant under G.S. 19A-70, as part of the costs allowed to the plaintiff under G.S. 6-18. In
addition, if the court finds by a preponderance of the evidence that even if a permanent
injunction were issued there would exist a substantial risk that the animal would be subjected to
further cruelty if returned to the possession of the defendant, the court may terminate the
defendant’s ownership and right of possession of the animal and transfer ownership and right of
possession to the plaintiff or other appropriate successor owner. For good cause shown, the court
may also enjoin the defendant from acquiring new animals for a specified period of time or limit
the number of animals the defendant may own or possess during a specified period of time.

(c) If the final judgment entitles the defendant to regain possession of the animal, the custodian
shall return the animal, including taking any necessary steps to retrieve the animal from a foster
care provider.

(d) The court shall consider and may provide for custody and care of the animal until the time to
appeal expires or all appeals have been exhausted.

N.C. GEN. STAT. § 19A-45 (2017). Appointment of animal cruelty investigators; term of
office; removal; badge; oath; bond.

() The board of county commissioners is authorized to appoint one or more animal cruelty
investigators to serve without any compensation or other employee benefits in his county. In
making these appointments, the board may consider persons nominated by any society
incorporated under North Carolina law for the prevention of cruelty to animals. Prior to making
any such appointment, the board of county commissioners is authorized to enter into an
agreement whereby any necessary expenses of caring for seized animals not collectable pursuant
to G.S. 19A-47 may be paid by the animal cruelty investigator or by any society incorporated
under North Carolina law for the prevention of cruelty to animals that is willing to bear such
expense.

(b) Animal cruelty investigators shall serve a one-year term subject to removal for cause by the
board of county commissioners. Animal cruelty investigators shall, while in the performance of
their official duties, wear in plain view a badge of a design approved by the board identifying
them as animal cruelty investigators, and provided at no cost to the county.

(c) Animal cruelty investigators shall take and subscribe the oath of office required of public
officials. The oath shall be filed with the clerk of superior court. Animal cruelty investigators
shall not be required to post any bond.

(d) Upon approval by the board of county commissioners, the animal cruelty investigator or
investigators may be reimbursed for all necessary and actual expenses, to be paid by the county.

NC-53



N.C. GEN. STAT. 8 19A-46 (2017). Powers; magistrate’s order; execution of order; petition;
notice to owner.

(a) Whenever any animal is being cruelly treated as defined in G.S. 19A-1(2), an animal cruelty
investigator may file with a magistrate a sworn complaint requesting an order allowing the
investigator to provide suitable care for and take immediate custody of the animal. The
magistrate shall issue the order only when he finds probable cause to believe that the animal is
being cruelly treated and that it is necessary for the investigator to immediately take custody of
it. Any magistrate’s order issued under this section shall be valid for only 24 hours after its
issuance. After he executes the order, the animal cruelty investigator shall return it with a written
inventory of the animals seized to the clerk of court in the county where the order was issued.
(b) The animal cruelty investigator may request a law-enforcement officer or animal control
officer to accompany him to help him seize the animal. An investigator may forcibly enter any
premises or vehicle when necessary to execute the order only if he reasonably believes that the
premises or vehicle is unoccupied by any person and that the animal is on the premises or in the
vehicle. Forcible entry shall be used only when the animal cruelty investigator is accompanied
by a law-enforcement officer. In any case, he must give notice of his identity and purpose to
anyone who may be present before entering said premises. Forcible entry shall only be used
during the daylight hours.

(c) When he has taken custody of such an animal, the animal cruelty investigator shall file a
complaint pursuant to Article 1 of this Chapter as soon as possible. When he seizes the animal,
he shall leave with the owner, if known, or affixed to the premises or vehicle a copy of the
magistrate’s order and a written notice of a description of the animal, the place where the animal
will be taken, the reason for taking the animal, and the investigator’s intent to file a complaint in
district court requesting custody of the animal pursuant to Article 1 of this Chapter.

(d) Notwithstanding the provisions of G.S. 7A-305(c), any person who commences a proceeding
under this Article or Article 1 of this Chapter shall not be required to pay any court costs or fees
prior to a final judicial determination as provided in G.S. 19A-4, at which time those costs shall

be paid pursuant to the provisions of G.S. 6-18.

(e) Any judicial order authorizing forcible entry shall be issued by a district court judge.

N.C. GEN. STAT. § 19A-47 (2017). Care of seized animal.

The investigator must take any animal he seizes directly to some safe and secure place and
provide suitable care for it. The necessary expenses of caring for seized animals, including
necessary veterinary care, shall be a charge against the animal’s owner and a lien on the animal
to be enforced as provided by G.S. 44A-4.
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N.C. GEN. STAT. § 19A-48 (2017). Interference unlawful.

It shall be a Class 1 misdemeanor, to interfere with an animal cruelty investigator in the
performance of his official duties.

N.C. GEN. STAT. § 19A-49 (2017). Educational requirements.

Each animal cruelty investigator at his own expense must attend annually a course of at least six
hours instruction offered by the North Carolina Humane Federation or some other agency. The
course shall be designed to give the investigator expertise in the investigation of complaints
relating to the care and treatment of animals. Failure to attend a course approved by the board of
county commissioners shall be cause for removal from office.

N.C. GEN. STAT. § 19A-70 (2017). Care of animal subjected to illegal treatment.

(@) In every arrest under any provision of Article 47 of Chapter 14 of the General Statutes or
under G.S. 67-4.3 or upon the commencement of an action under Article 1 of this Chapter by a
county or municipality, by a county-approved animal cruelty investigator, by other county or
municipal official, or by an organization operating a county or municipal shelter under contract,
if an animal shelter takes custody of an animal, the operator of the shelter may file a petition with
the court requesting that the defendant be ordered to deposit funds in an amount sufficient to
secure payment of all the reasonable expenses expected to be incurred by the animal shelter in
caring for and providing for the animal pending the disposition of the litigation. For purposes of
this section, “reasonable expenses” includes the cost of providing food, water, shelter, and care,
including medical care, for at least 30 days.

(b) Upon receipt of a petition, the court shall set a hearing on the petition to determine the need
to care for and provide for the animal pending the disposition of the litigation. The hearing shall
be conducted no less than 10 and no more than 15 business days after the petition is filed. The
operator of the animal shelter shall mail written notice of the hearing and a copy of the petition to
the defendant at the address contained in the criminal charges or the complaint or summons by
which a civil action was initiated. If the defendant is in a local detention facility at the time the
petition is filed, the operator of the animal shelter shall also provide notice to the custodian of the
detention facility.

(c) The court shall set the amount of funds necessary for 30 days’ care after taking into
consideration all of the facts and circumstances of the case, including the need to care for and
provide for the animal pending the disposition of the litigation, the recommendation of the
operator of the animal shelter, the estimated cost of caring for and providing for the animal, and
the defendant’s ability to pay. If the court determines that the defendant is unable to deposit
funds, the court may consider issuing an order under subsection (f) of this section.
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Any order for funds to be deposited pursuant to this section shall state that if the operator of the
animal shelter files an affidavit with the clerk of superior court, at least two business days prior
to the expiration of a 30-day period, stating that, to the best of the affiant’s knowledge, the case
against the defendant has not yet been resolved, the order shall be automatically renewed every
30 days until the case is resolved.

(d) If the court orders that funds be deposited, the amount of funds necessary for 30 days shall be
posted with the clerk of superior court. The defendant shall also deposit the same amount with
the clerk of superior court every 30 days thereafter until the litigation is resolved, unless the
defendant requests a hearing no less than five business days prior to the expiration of a 30-day
period. If the defendant fails to deposit the funds within five business days of the initial hearing,
or five business days of the expiration of a 30-day period, the animal is forfeited by operation of
law. If funds have been deposited in accordance with this section, the operator of the animal
shelter may draw from the funds the actual costs incurred in caring for the animal.

In the event of forfeiture, the animal shelter may determine whether the animal is suitable for
adoption and whether adoption can be arranged for the animal. The animal may not be adopted
by the defendant or by any person residing in the defendant’s household. If the adopted animal is
a dog used for fighting, the animal shelter shall notify any persons adopting the dog of the
liability provisions for owners of dangerous dogs under Article 1A of Chapter 67 of the General
Statutes. If no adoption can be arranged after the forfeiture, or the animal is unsuitable for
adoption, the shelter shall humanely euthanize the animal.

(e) The deposit of funds shall not prevent the animal shelter from disposing of the animal prior to
the expiration of the 30-day period covered by the deposit if the court makes a final
determination of the charges or claims against the defendant. Upon determination, the defendant
is entitled to a refund for any portion of the deposit not incurred as expenses by the animal
shelter. A person who is acquitted of all criminal charges or not found to have committed animal
cruelty in a civil action under Article 1 of this Chapter is entitled to a refund of the deposit
remaining after any draws from the deposit in accordance with subsection (d) of this section.

(F) Pursuant to subsection (c) of this section, the court may order a defendant to provide
necessary food, water, shelter, and care, including any necessary medical care, for any animal
that is the basis of the charges or claims against the defendant without the removal of the animal
from the existing location and until the charges or claims against the defendant are adjudicated.
If the court issues such an order, the court shall provide for an animal control officer or other law
enforcement officer to make regular visits to the location to ensure that the animal is receiving
necessary food, water, shelter, and care, including any necessary medical care, and to impound
the animal if it is not receiving those necessities.

N.C. GEN. STAT. § 50B-3 (2017). Relief.

(a) If the court, including magistrates as authorized under G.S. 50B-2(c1), finds that an act of
domestic violence has occurred, the court shall grant a protective order restraining the defendant
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from further acts of domestic violence. A protective order may include any of the following
types of relief:

(1) Direct a party to refrain from such acts.

(2) Grant to a party possession of the residence or household of the parties and exclude
the other party from the residence or household.

(3) Require a party to provide a spouse and his or her children suitable alternate housing.
(4) Award temporary custody of minor children and establish temporary visitation rights
pursuant to G.S. 50B-2 if the order is granted ex parte, and pursuant to subsection (al) of

this section if the order is granted after notice or service of process.

(5) Order the eviction of a party from the residence or household and assistance to the
victim in returning to it.

(6) Order either party to make payments for the support of a minor child as required by
law.

(7) Order either party to make payments for the support of a spouse as required by law.
(8) Provide for possession of personal property of the parties, including the care, custody,
and control of any animal owned, possessed, kept, or held as a pet by either party or
minor child residing in the household.

(9) Order a party to refrain from doing any or all of the following:

a. Threatening, abusing, or following the other party.

b. Harassing the other party, including by telephone, visiting the home or
workplace, or other means.

b1. Cruelly treating or abusing an animal owned, possessed, kept, or held as a pet
by either party or minor child residing in the household.

c. Otherwise interfering with the other party.
(10) Award attorney’s fees to either party.
(12) Prohibit a party from purchasing a firearm for a time fixed in the order.
(12) Order any party the court finds is responsible for acts of domestic violence to attend
and complete an abuser treatment program if the program is approved by the Domestic

Violence Commission.
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(13) Include any additional prohibitions or requirements the court deems necessary to
protect any party or any minor child.

(al) Upon the request of either party at a hearing after notice or service of process, the court shall
consider and may award temporary custody of minor children and establish temporary visitation
rights as follows:
(1) In awarding custody or visitation rights, the court shall base its decision on the best
interest of the minor child with particular consideration given to the safety of the minor
child.
(2) For purposes of determining custody and visitation issues, the court shall consider:

a. Whether the minor child was exposed to a substantial risk of physical or
emotional injury or sexual abuse.

b. Whether the minor child was present during acts of domestic violence.

c. Whether a weapon was used or threatened to be used during any act of
domestic violence.

d. Whether a party caused or attempted to cause serious bodily injury to the
aggrieved party or the minor child.

e. Whether a party placed the aggrieved party or the minor child in reasonable
fear of imminent serious bodily injury.

f. Whether a party caused an aggrieved party to engage involuntarily in sexual
relations by force, threat, or duress.

g. Whether there is a pattern of abuse against an aggrieved party or the minor
child.

h. Whether a party has abused or endangered the minor child during visitation.

i. Whether a party has used visitation as an opportunity to abuse or harass the
aggrieved party.

J. Whether a party has improperly concealed or detained the minor child.

k. Whether a party has otherwise acted in a manner that is not in the best interest
of the minor child.

(3) If the court awards custody, the court shall also consider whether visitation is in the
best interest of the minor child. If ordering visitation, the court shall provide for the
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safety and well-being of the minor child and the safety of the aggrieved party. The court
may consider any of the following:

a. Ordering an exchange of the minor child to occur in a protected setting or in the
presence of an appropriate third party.

b. Ordering visitation supervised by an appropriate third party, or at a supervised
visitation center or other approved agency.

c. Ordering the noncustodial parent to attend and complete, to the satisfaction of
the court, an abuser treatment program as a condition of visitation.

d. Ordering either or both parents to abstain from possession or consumption of
alcohol or controlled substances during the visitation or for 24 hours preceding an
exchange of the minor child.

e. Ordering the noncustodial parent to pay the costs of supervised visitation.
f. Prohibiting overnight visitation.

g. Requiring a bond from the noncustodial parent for the return and safety of the
minor child.

h. Ordering an investigation or appointment of a guardian ad litem or attorney for
the minor child.

I. Imposing any other condition that is deemed necessary to provide for the safety
and well-being of the minor child and the safety of the aggrieved party.

If the court grants visitation, the order shall specify dates and times for the visitation to
take place or other specific parameters or conditions that are appropriate. A person,
supervised visitation center, or other agency may be approved to supervise visitation after
appearing in court or filing an affidavit accepting that responsibility and acknowledging
accountability to the court.

(4) A temporary custody order entered pursuant to this Chapter shall be without prejudice
and shall be for a fixed period of time not to exceed one year. Nothing in this section
shall be construed to affect the right of the parties to a de novo hearing under Chapter 50
of the General Statutes. Any subsequent custody order entered under Chapter 50 of the
General Statutes supersedes a temporary order issued pursuant to this Chapter.

(b) Protective orders entered pursuant to this Chapter shall be for a fixed period of time not to

exceed one year. The court may renew a protective order for a fixed period of time not to exceed
two years, including an order that previously has been renewed, upon a motion by the aggrieved
party filed before the expiration of the current order; provided, however, that a temporary award

NC-59



of custody entered as part of a protective order may not be renewed to extend a temporary award
of custody beyond the maximum one-year period. The court may renew a protective order for
good cause. The commission of an act as defined in G.S. 50B-1(a) by the defendant after entry of
the current order is not required for an order to be renewed. Protective orders entered, including
consent orders, shall not be mutual in nature except where both parties file a claim and the court
makes detailed findings of fact indicating that both parties acted as aggressors, that neither party
acted primarily in self-defense, and that the right of each party to due process is preserved.

(b1) A consent protective order may be entered pursuant to this Chapter without findings of fact
and conclusions of law if the parties agree in writing that no findings of fact and conclusions of
law will be included in the consent protective order. The consent protective order shall be valid
and enforceable and shall have the same force and effect as a protective order entered with
findings of fact and conclusions of law.

(c) A copy of any order entered and filed under this Article shall be issued to each party. Law
enforcement agencies shall accept receipt of copies of the order issued by the clerk of court by
electronic or facsimile transmission for service on defendants. In addition, a copy of the order
shall be issued promptly to and retained by the police department of the city of the victim’s
residence. If the victim does not reside in a city or resides in a city with no police department,
copies shall be issued promptly to and retained by the sheriff, and the county police department,
if any, of the county in which the victim resides. If the defendant is ordered to stay away from
the child’s school, a copy of the order shall be delivered promptly by the sheriff to the principal
or, in the principal’s absence, the assistant principal or the principal’s designee of each school
named in the order.

(c1) When a protective order issued under this Chapter is filed with the Clerk of Superior Court,
the clerk shall provide to the applicant an informational sheet developed by the Administrative
Office of the Courts that includes:

(1) Domestic violence agencies and services.

(2) Sexual assault agencies and services.

(3) Victims’ compensation services.

(4) Legal aid services.

(5) Address confidentiality services.

(6) An explanation of the plaintiff’s right to apply for a permit under G.S. 14-415.15.
(d) The sheriff of the county where a domestic violence order is entered shall provide for prompt
entry of the order into the National Crime Information Center registry and shall provide for
access of such orders to magistrates on a 24-hour-a-day basis. Modifications, terminations,

renewals, and dismissals of the order shall also be promptly entered.
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